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Kermit, Texas

Deey Sir: Opinion No
Re: Ia taare any-yay that the Com-

ion of this department on
Tollows:

7t their selery
ng In January, 1941,
fqy that the Court can
y of a Constable,

842, for the purpose of ralis-
¢ the Constable's salary.

({h)” In counties where it shall have bsan
doternined that precinct offiocers shall
be compensated on &n annual salary basia
it shall be the duty of the Commimsicners?
.~ Court of such county to fix the galery al-
lowed to such officers. ZEach of sald
officers shall bs pald in money an annual
salary in twslve (12) equel lhstallments
of not less than the totel sum earned &s
conpensation earnsd by him in his officlal

i
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capaclty for the fiscal year 1935

and not more than the meximum samount
allowed such offioer under laws exist-
ing August 24, 1935,

"In view of the foregoing authority the
Commissioners® Court unquestionadly hes the au-
thority to set the constadble’s salary in Jan-

‘uary, but {t 1is doudbtful as to whether or not
the Court has the suthority to raise or lower
the salary during the remainder of the year,

"In your opinion, 48 it possible in any
way to relse the salary of a constable after
the saldary has heen set for the year. The
salary must be pald in twelve (12) equal {in~
stallmsents as set out In the statutes."

Winkler County has a . populsation of 6,178 inhabi-
tants sccording to the 1940 Federal Ceansus.

Seotion 18 of Article 39lfe, Vernon's Annotated
Civil Gtatutes, provides in part:

"The Commissionsrs' Court in counties
having a population of less than twenty thou~
sand {20,000) inbabitants, according to the
last preoedins Federal Census at the first
regulsr mesting in January of each calendar
year, may pass an order providing for com-
pensation of all county and preoinct officers
on a salary basls, . . "

Section 17 (a)l Article 3912e, supra, reads in part
as follows:

"The term 'Precinot Officers' as used in
this Act means justioes of the peade and c¢on-
sbables,

”. a« ¢

*{b) 1In counties where it shall have been
determined that precinct officers shall be ocom-
pensatad on an annual salary basis it shall be
the duty of the Commissioners' Court of such’
county to0 fix the salary allowsd to suoh offi-
cers. £ach of s8id officers shall be paid in
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money an annual salary in twelve (12] equal
installments of not less than the totel sum
earned as compensation earned by him in his
offiolal capacity for the fiscal year 1938

and not more than the maximum amount allow-~
od such officer under laws existing August

24, 1935, . . "

In our opinion No. 0~1595, 1t.is stated:

®, « « that the commissloners' court has
the right and suthority to fix the salaries of
the officeras named in Section 13, Article
3912e, supra, et any amount not less than the
total sum sarned s c¢ompensation dy the offli-
cer in his offiolal capacity for the fiscal
year 1935, and not more than the maximum amohnt
allowed such officer under laws existing on
Adugust 24, 1935, and when such salaries have
ocnce been fixed by the commisslioners' court
for sald officers, thay cannot be changed
during that year; howsever, the commissioners‘
court may change the salaries of sald offi-
ceras for the following ysar, provided such
salariea are not less than the total sum
sarned as compensation by the officer in his
‘officlal capacity for thse fiscal year 1935,
and not more than the maximum amount allowed
such officer under lews existing on August 24,
1935."

It will be noted that Sectlion 13, Article 39l2e,
which i3 referred to in the above mentioned opinlon 1s &p-
plicable to counties having a population of 20,000 inhabi-
tants or more, and less than 190,000 inhabdtants according
to the last preceding ¥ederal Census. However, we think
that the oconverse of what wag sa&id there with reference to
a decrease in salary 1s equally epplicadble to paragraph (b)
Section 17, Article 3912s, regarding an inorease in the
salary of e constable, Therefore, it is our opinion that
when the salary of the oonstable hes once bsen fixed by the
Commissloners’ Court for the year in compliance with See-
tion 17, supra, the salary cannot be changed during that
year; however, the Commissioners®' Court may chenge the sal-
ary of the constable for the followlng year, provided such
salary i{s not less than the total sum earned &8 compensa-
tion by the constable in his officisl capacity for the fisacsal
yeer 1935, sad not more than the maximum amount allowsd such
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officer under laws sxisting on August 24, 1835, Specifiocally
answaring your question, there 18 no way that the Commis-
sioners! Court oan raise the salary of a constable who is
compensated on an ennual salary dbasis after such salary has
bean set. In other words, the salary of the constadble cane
not bes increased or decreased after it has been fixed by

the Commissioners' Court for that year, but may be increased
or dscrezsed for the followlng year within the limitations
set forth in Section 17, supra,

It 4= stated in opinion No. ©=1595, supre;

", « « it 19 thes opinlon of this Department
that the commissionars' court has no suthority
to fix or change the salarlee of the county
commissloners, . . "

Articles 2350 - 2350-1, inolualve, Vernoa's Anno~-
tated Civil Stetutes, provide for the salariea of the County
Commissicners in the various counties, Article 2350(2) pro-
vides:

"The Commissicners' Court at its first
regular meeting sach year shall, by order duly
mede and entered upon the ninutes of senme
court, fix the salaries of the county commis-
‘aioners for such year within the limits es
provided for in this act.,”

Therefore, ths Commissionera' Court has the author
ity to rix the salaries of the County Commissioners at its
first regular meaeting each ysar, for such year, within the
1imits as provided for in the a¢t. OQur opinion No. 0-1595,
supra, is modified sccordlngly to this extent.

We are snclosing a gopy of sald opinion for your
information.

Trusting that the foregoing fully answers your in-
quiry, we are

Yé&#a.very‘truly
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