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Honorable David Cole

County Auditor

Stephens County

Breckangidga, Texas
; Dear Stzr; | Opinion No, 0-4229
{ RKe: ArtioIw-l1849, V. A. T. C. Se,
i 13 oonstitu onal & manda-

Your request for g
of Article 1649, Vernoan's 4
been received and garefuXly

pon the constitutionality
Taxas Civil Statutes, has
2 by this department., .
wiether said article, 1if

his appoixtment, and.weto e he snters upon the
duties of kake a bond with two or

0 riv: thousard de + Payables to the county

the fa{thful performancse

0 hi-.du esn, to approved by the commission-
s courg. “He shall alsc take the official oath

Teqd raments of this title, and giving
bive positions of private or publie trust

ag haerstofore held, and the length of servioce
under “each, He shall further include in his
cath that he will not personally be interested
in agy oontrnot with the county.” _

This article was Seotion 4 of Senate Bill £58 of
the 29th Leglalature of Texas, Hegular Session 1905, and
was olearly witbin the caption of the aot, Besidas the same
was codified as Article 1649, Revised Civil Statutes, 1a the
revisiop of the statutes in 1925. It has not been amsnded
since.
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B e b s b e e

i The tase of American Indemnity Company v. Red

: River National Bank, 132 S. W, (24) 473, holds that Arti-
: cle 1649, Revised Civil Statutes, requires the couaty .
i auditor to take the regular oath and a special ocath. This
. oass also holds that the purpose of Article 1648, Ravised
i . Civil Statutea (whioch prescribes the qualifications of

{ the county anditor), was to protect the interests of the

co unty .

1
; ¥s do not find that any of the provisions of our
; State Constitution have teen vioclated by this articls.

It 48 our opinion that the artiocle is oconstitu-
tional and mandatory.

S Very truly yours
ATTORNEY GENERAL OF THXAS

| AP DEC 11, 1941 |
: FINST AEE.  ATT By Wa. 7. Feaning
ATTORNEY GfERAL - * " Aselstant
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