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@ame, Fish and Oyster Commission
Austin, Toxas

gentlemoni Attentiony Mr. ¥m. J) Tucker

Opinien Xo, o<#24d_\ |
4

Re: Whether or-mat locker plants are
cold storage plants, as de-~
f£ihed by Article 999, Penal

~

1§g)nn opinion upon the

:<;u@nded by

Senate Bill 230, Legislat orides
torage~ plants may
aph of thigs
jpﬂ fish wvardens
or/the record books
any ‘qperator or employee of such
t _shall be é&i{ty of a misdemeanor and
qg/@ﬁ 1ction shall be fined in a sum not
than §28 nor more than $200.00 if he
to kéep a\record or refuses to permit s
nd i wgrden to inspect such plant.

~ logker plants are in operation at
this time ip” this State. Lockers are rented

or lease o individuals at so0 phich per wonth
or per annum. The lessae is furnished with a
key to his locker; the operator of the plant

may or may net possess & key to the locker.

*Are these locker plants cold storage
plants as defined by the Article cited above
and would a game and fish warden have author-
ity to search these private lockers without a
search warrant if he had good reason to hellieve
that game animals or game birds were stored in
thent*
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Article 908 of the Penal Code, so Tar as pertinent,
readsy

*It shall be unlawful for any person to
place in any public cold storage plant, or for
any oparaior or employee of any such cold stor-
age plant to place or accept for placing in
such c¢old storage plant, any geme bird or game
animal of this State at any time except during
the open scason provided for the taking of sawe
and for a period of three days immediately
thercafter.

¥The owner or opserator of any public cold
storage plant, which intends to accept or does
accept, any game bird or game animal of this
State for storage, before accepting same shall
provide & book in which he shall keep a legible
record. Buch record shall show the name of sach
and every porson placing any game bird or game
animal on storage in such public cold storage
plant, the name of the person for whom 1¢ is
placed on storage, the nupber of same, the kind
of game bird or game animal plaoced on storage
and the date on which such game bird or game
animal is placed on storage. For the purpose
of this Act, any plant in which game is stored
for any person, other than the owmer of such
plant, is hereby defined as a public cold stor-
age plant. Any public cold sterage plant, or
the record book required te be kept in such a
plant, shall be subject to inspection by any
game and fish warden of this State at any time
and no warrant shall be reguired therefor.*

It is our opinion that the locker plents desoribed
by you are cold storage plants, under this Article, and our
conclusion is impelled by the following language theraing

"# # % ¥For the purpose of this Act, any
plant in which game is stored for any person,
other than the owner of such plant, is here-
by defined as a public storage plant, # » #*

Furthermora, we think the plain letter of the
statute authorizes any game and fish warden to search such
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private lockers without a search warrant, that language heing;

®Any public cold storage plant, or the
record books required to be kept in such =
plant, shall be subject to inspection by any
game and fish warden of this State at any
time and no warrant shall be required there-
for *

Buch right of search i1s not in violation of Article
1, Section 9, of the Constitution, forbidding unressonable
search andi selgure, as evidenced by the following autherities:

New Way Lumber Co. v. Smith, 88 8. W. (2) 282;
Moore v. Adams, 01 B. W. (2) 447;
Blackburn v. State, 66 8. W. (2) 697;
Interstate Forwarding Co. v. Vineyard, Tax
Asgossor, 49 8. V. (2) 403; Bame case,
3 8. W. (2) 947;
Pence v, st‘te’ 298 8. V. “2;
Battle v. State, 290 8. Y. 7632;
Earr v. Baldwin, 57 Fed. (2) 282.

O0f course, such search may not be arbitrarily made
without the existence of reascnable grounds or belief as a
basis therefor. Ses the foregoing authorities, likewise
Chapin v. SBtate, 206 B. W. 1005.

Trusting that this will be a sufficient answer to
your inquiries, we are

Yery truly yours
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