OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
AYTORNEY GENERAL

Honorable H. I.. Washburn

coaumty Auditor

Harris County

Houston, Toxas /\

Dear Sirs Opinion No. Q-4257

¥e have recelved your lettesr of recen lating to
the matter captioned sbove. This dortment has o t
held that debts created Ly a school distyrict in a cert Yeoar

vhich oreate & deficiency in d for that year are in
violation of law and create no nat the district. In
other vorde, the trustess of a at ot are not authorized
to creata & debt payable out o e

subsequent year, Opinions No. €

Peacoclt, 5% 5. W. 10253 Tedpleman Sommdn School nist.riot v. Boyd
B. Head Company, 101 § 2Q) 352\ Firet nat.. Bank of Athens v,
Murchison Independent ut., 8, W, (24) 5823 mrngg

Indepandent Sohool ; s #8 5. W, (24) Se

You vwish % the scholastic year (September
1 to August 31) or 3¢ should govern the school
dlatrict as principles, and you ask that

ve ansver fo oving Jues vhich wve quote fram your letter:

y Ahe Addickas Independsant 3chool Distriot
ur obnga ons\in a scholagtic or oalendar year
pagable from revenuss of the District, such
m.at.i\tet at the' ¢t of inouwrring such obligstions
having yallable funds in its ipmediste control ex-
eept such delinguent taxes s3 may be collected in sube
sequent ye\q@s}/

2. May seid District pay from current taxes old
obllizstions incurred in pricor scholastic or calender
yosre for which, at the time they vere incurred, no
specific provisicn had been made for paymsnt except
from then current taxee? Current taxes for those years
proved insufficient for current operating expenses, and
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substantial balances of obligations remain unpelqd,

It ia =y contention that these old olaime cannot de
paid from current taxss in the current year, vhether
scholastic or calendsr, until a surplus of current
yevemies has developed or unless sush obligationa are
paid from the delinquent taxes of such prior years.

"3. ¥ay the trustees of sald District contrect
obligstions on or after October 1 of 1941 te the full
smount of the maintenance tax levied and assessed in
1941 buzed on valuations as of Jenwary 1, 1941, dut
the cellection of whieh taxes ia sxtended through Sume
50, 1942, the tax year, without making provision for

yment of current operation and maintensnce sxpenses

be fncurred from January 1 to August 31 of the sub~
secuent calendar year, vhich iz the remainder of the
seholastic year,”

As far as wo can determine, no case has specifically
passed upon the question of vhether the scholastic ysar or the
calendar year governs school districts with respect to
obligations, Therefore, we must turn to the 1icable statutes
and eonstrue thex in the light of the court dedisicns on the

dootrice, Taxes are levisd, sasesaed;, and ool-
lested on & calendar year basis al paymsnt is suthorized
a8 SArly &» the rirst day of (ectober. Article 7255, Revised
Civil Ststutes. However, school distriots definitely operate on
the seholeatic year basis. The bhudget lav is based on scholastic
yoar operstion, and the words “"scholastic year," "fiscsl yesr,"
and “current year" soem to be used interchangeably in such lav.
508 Articles 68098~17, 689a~18, Verndn's Amnotated Civil Statutes.
Teashers are usually employed ob a scholastic year basis. The
state per capita apportionment is baxoed on the scholagtlic year.
Articles 2665, 2827a, Vernon's Annotated Civil Statutes. In other
vords, preciically all the asctione or operations of the sehool
district cantemplsate the scholastic year., It would, therefore,
logically follew that the seholastic year should govarn school
dlstricts ss to the expenditure of funds, And we believe that
the anthorities clearly indicate that the scholastic Yyear is the
PrOper one.

Article 2743, Revised Civil Statutes, provides in part
as follovs:
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e e ¢ provided, that the trustees, in making
comtracts with teachers, shall not create a deficlen-
¢y dobt against the district,®

While thls provision ssema to apply alons to the making
of teachers' contrzcte, 1t has been conatrued to prohibit the
oreation of uny deliciency debt, amd it is cited by our most re-
cmt czsens a8 the &uthori.ty for such proposition. See 5

. tnion '}aaai.ng, Co., 92 8. W. 1284 Templeman Common scml Dis-
t,rict; v. Doyd B, Heud Companty, supra., It ls obvious that the
statute wvas aribinally enacted with thes mein purpose of preventing
the creation of dsficisnay dobts wvith reaspect to teachers' cone
tracts. Altbough the lanzuage of the estatuts has been givem a
vider meaning, vs telieve that this wider prohibition must be
sonstrusd in the light of the orliginal purrose of the act. There-
fore, a8 the scholastic year, or a &ivision therec!, 1o used as
the Dasis for the employment of teachsrs, ve are of the opinion
that ths scholast{ic yesr ia the one wvhich governs the expenditure
of school funds vizhin the wmeaning of the above named prinsiple.

In Collier v. Peagcck, suprre, the Mproeme Court of this
State made the following statemsents

"But the truastees vere not sutherized to con-
tract any debt vhioh would cause a defloiency in the
sehocl fund of the digirict., In other wvords, they
gould ol sontract dabts in the exployment of teache
ers to an smount greater than the school fund appor-
tioned (o that district for that acholastic year. This
limitation upon the power of the trustees mking the
contract with the teachors necesserily limits the »ay-
asnt of the debte that might be contrected to the amount
¢f the fund which relonged tc the districet for that yvear,
and any debt contracted grester than that vould be &
viclatlon of the law, and conatitute no claim against
the district. The zux appropriazted being imown, and
the mmpber s aschook determined, ths length o' the tem
Bo be taught would fix with zertsinty the price to be
paid to the teachsr, and no ong uneed bYe minled adbout it,
the trusteas wvere suthorized to expend the sun set
apsrt te the diatrict, dbut at smpavered M contract
& debt suzainst the fmmds of futum years.” {Dmphsals
supplied)
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This c3se vas before the Suprems Court on certified
questions. In view of the above quoted holding the Court of
Civil Appeals held the following in disposing of the case:

“ & e e In the case of Culberson v, Bank (Tex.
civ. Apg ) 50 S. W. 195, it vap held by the court
of ¢ivil appesals of the Fifth supreme judiclal dise
trict that ths school funds of one year aould de
used in the payment of the indedtedness of a preced-

, although it is provided in article 3953

that trustees of diatricta in making contracts with
teachers shall not create s deaficiency debt inst
the district.' In the case of Bank v. March {Tex.
Civ. App.) 51 8. W. 266, it vas held by the gourt of
eivil appeals of the Second supreme judioclial distriot

that the debt of one scholastic year sould not he
¥§1ﬂ out ¢ ol & 12 s;%g%% z% . cof-
) o op cessary for this
court, under ths provisions of the ect of 1893, p.
170, to certify the question to the supreme court.
In answer to that question it was held that the
school fund of one year could mot bBe used to pay off
the debt of another year., 54 8. W, 1025, It follows
that the petition states no caure of action, and the
juﬂsm-nt iz therelore roversed, and the cause dlsmis-

(Bephasis suppiled)

Thus, it lia apparent that the scholastie year is the
one econtemplated by Article 2749 with reference to teachers'
eontracis.

in the »ecant case of Tompleman Commson 3School Dist No.
1l of Brezow County v. Beyd B, Head {o., suprs, plaintiff swved the
school dlatrict to recover on two verrants 1lssued in payment of
csrtain septic tollets furnished and installed by plaintifs,
These were renewal warrants, and were dated Pebruayry 22, 1933,
Februwary 22, 1934, and Aprlil 1, 1934, There was no showing that
the distrist had any &vailable furds on kRand for the yesar for
which ths purchess war uade, and the court, spesking through
Justice Alexsnder, in holding that recovery could mot he hed on
the warrante had the following to say:

" & % # In other vords, sll of the funds ee~

erulng te the district for the current school Year
had previously been appropriated Tor OLBeF purposes
at the time the debt in question wuas inturred, # ¥ @
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" .8

"since the school districtl 4id not, at the
time the contract vas entered intoe, nor during that
scholastic yoar, have available or aacruing to IE
nsceasary to meet the obligation, the trustees
wore vithout authority to incur the debt." (Bmpha-
sis supplied)

See also tha case of First Natl. Bank of Athems v.
Murchison Iadependant School Dist., 114 5. ¥W. {2d) 382, in vhioh
the court =aid the following:

e &« % ynile it i3 true, under the Harkness
Case, supra, 'school distriats vhich way sue and be
sued, may da held on their cbligatiocns;' the re-
covery thems was on & salary warrant payable from
loeal tax funds collected for tha school year in
vhich such salaxy accrund.®

In viev of these authorities £t is our opinion that
the trustees of a school district sre vithout suthority to incur
a dobdbt in a certain yvear greater than the svailable funds on hand
or vhlch are reasomably antlcipated for that yeszr. It ia slso
our opinion that the scholustic yeur, and not the calemdsr year,
governa the aperation of school districts vith respect te ine
surring obligations.

We are not unmindful cof the fact that the Coumission of
Appeals im thes case of Warren et al v, Senger Independent 8chool
Dist. et al., 280 2. ¥. 155, used language which could possibly
be urged to support the ccntention that the calendsr year is the
Proper yvear wiwn it sald:

" % = » thay could, In no event have decided
in ravor of the application of the 1525 taxes to
the p%gmnnt of the dealicioncy created in & previcus
year,’

Rovever, the court dose not specilfcally hold that the caslenday
Yoar iz the correct one, and we 3o not belieove that this

vhen canstrued in thelight of Ayrtiele 2749 apd the holdings of
both the older and slz0 the wore mecent casas om the suhject,
Bsans that the calendar year governs achool districtes vith respect
to incurring obligations. 4s we have stated above, it is our
gp%gian that the scholasstic year governs such ilneurring of obli-
atioma,
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In apecifically ansvering the three qnaatione which you
pave propounded, ve eliminate the words "calendar year™ from
guch questions because of our holding that the scholastic year
is the proper one. In viev of the foregolng authorltles and
discussion, ve ansver your first qQuestion In the negative. Ve
ansver your second and third questions as followe: Debts may
not be contracted greater than the amount of avalilable funds on
hand or that mey be reasonably anticliegpated for that school year.
A debt created in excess of such amount is vold and constitutes
no ¢laim against the district. Obligations expressly payable
out of funds accrulng to the distrioct in a subsequent acholastic
year may not valldly be created by the trusteee of a school dias-
triet; such obligations are void and create no liability vhatso-
ever on the part of the district. If in a previous year a debt
ves validly created in reasonabls aunticipation of revenues to be
collected for that year, but the fund actually reallized was in-
sufficient to discharge the same, such debt may be pald from the
delinquent taxes of such previcus year or years prior thereto,
Suech a debt cannot be pald from the revenues of a subsequent year,
at least unless there is an actual surplus in the fund after the
discharge of all the obligations of such subsequent year; howvever,
as there is no sueh surplus in the fund of the school district
involved, it is not necesssry for us to pass upon this point and
ve express no opluion thereon.

Very truly yours
ATTORREY GENERAL OF TEIAS

By
o George W. Sparks
e h e et kit Assistant
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