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Honorable R. C. Wilson
County Auditor

Gray COunty

Pampa, Texas

Dear Sir: Opinion Ko/ 0-4256

Re: Will finm rom “Ogiving while
Intoxicatodr™ ¢

Your lettoer of r
of this depertnont o
es follows:

requesting an opinion
the abbye stxted question rsads in part

sdaod A5 felonies., Since auch
: » Will fines from such

Article 802, Veraont's Annotated Penal Code, as
anenédy bk Hound Biil No. 73, 4cts of the 47th Lsgisleature,

person who drives or opeircates an auto-
imobile or any other motor vehiclse upon any public
road or highway in this btete, or upon ony street
or alley within the limits of an lncorporated
clty, town or villege, while such parson is in-
toxicated or under the influence of intoxicating
liquor, shall be gullty of a nisdeancanor, and
upon convietion, chall be punished by confinoment
in the County Jail for not less than ten {10) days
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nor more than two (2) years, or by a fine of
not loss thanFTFifty Dollars (£50) nor more

than Five Hundrod Dollars ({500}, or by both
such fine and imprisonment."

s

Article 249, Vornon's Annotated Cole of Criminal

Procedure, reeds as follows:

"loney collected by an officer upon re-
coznizances, beil bonds and othor obligations
recovered unon in the name of the State under
any provision of this Code, and all fines,
forfoitures, judgmeats and jury fees, collect-
ed unéer apnpy provision of this Colda, shall
forthwith be paid over by the officers col-
lecting the samo to the couanty treasurer of
the praper county, after Tirst deducting there-
froa the logal fees and cormiszsicns for col-
lecting the same."

Article 6700, Vernon's Anuotated Civil Statutes,

reads ae follows:

viinas collected for violstions of any
hishway law as set forth in Chapterll of Titls
13 of the Penal Code, shall be used by the
municlipality or the countiea in which the sane
sreo assessed and to which the same are payable,
in the coastruction and maintenance of roads,
bridces end culverts thorein, and for the en-
Torcement of the traffic laws regulating the
use of the pudlic highviays by motor vehicles
and motorcycles, and to help defray tlha expense
of county traffic officers.”

Article 1626, Vernon's Annotated Civil Statutes,

provides:

"Claims a'2inst the county shall be regis-
tersed 1in three olazsoses, as follows:

"]l. Al} jJury scrip and scriplisauad for
foeding jurors.

"2. All sorlp issusd under the provislons
of the rozd law or for work done on roads and
bridges.
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"3. All the generzl indebtedness of the
couaty, including foeding and guarding prison-
ers, and poupers' claims." )
Article 1528, Vernon's Annotated Civil Statutes,
provides in part:

“Tre funds received by the county treas-
urer shell bo c¢lassed as follows, and shall
be cppronriated, respoctivoly, to the paymont
of all claims registered in the first, scecond
and third classes:,

”
L - -

"2. All nmoney received under any of
the provisions of the road and bridze law, in-
cludiag the penslties rocovered from railroads
for falling to repair orossings, end all fines
and forfeitures.

” "
- . =

Sectloz & of Articlo 1528 places all xzoney zen-
tiotad therein in oless two of Article 1626. Therefors,
you are respectfully edvised tanat it is the opinion of this
departmont that roney obtalned for fines in cases under Arti-
¢la 802, Vermon's Annotated Fenal Code, should be paid to
the county traasurer &nd placed in the road and oridge fund.

Cur opinion No. 0-~3092 supports the concliusion
retzched in this opinion, and we en01006 & copy of the same
for your informstion. ’

It 18 stated in our opinion Ho. 0-68), axong other
things:

". « « the fine should be dsposited in the
Ganoral Fund of the county to be expendsd for
the purposes «s:onunerated in Articie 6700,

T. c. S."

The &bove quoted provision of opinion ¥o. 0-881,
supra, gbould read as Tollows: :

‘nthe fine should be deposited in the road
and bridge fund of the county to be expended
for tbe purposocs as enumerated 1o Article 6700,
Te Co 5.
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Therefore, opicion o, C-881 is smended to this
extent. e epclose a copy of sald opinion. .

Trusting that the forezoing fully cansvwers your
inquiry, wo are .

Yours very truly
ATTORKIY GIIETAL OF TIZXAS .

Lol lS e
By

em erpa e Ardell Williams
Assgistant
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