OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN

ATTORNEY GEMERAL

Honorable Charles H. Theobald
County Attorney
Galveaton County
Galveston, Texas

Dear Sir:
inien No., O=-z282 :
Re: Is the $5.0 : oy eXho-
trical work undor bhe olroumstances
set N & proper. chargéyof the

the poace?

' . Your letter; reguegfing thd ep ton of tnie_népartmmt
. an the‘nhsva atated quoation.

Gageri Justice of xhaePeacs, _ # Court ‘B%xot
veston Countyy, Texany dated ~ec§~¢er 16th, 1941, ;Trom-
which you will pote that Lt appsars thet he was called to
hald en inquest’at 3721 Avénme P, N4 thes ity ef Galveston.
When he’ arrtv,-”ar that addrbége he- round Artnur Trifon

lysng oz his bae y-er.,_ oRnd an elactrie
wire wag =mcross the plpe. he ai% tian which confronted
-Justie. Pipdri he dwemed’it Advisable toc cell on some ex~

‘-o'aon, uho was familier with electrickl work.
- 9nl s-Southsern Eledtric Compsny and a
'g-ut,'o nnt off the current end examine the
sared that it was' s live wire which caused
iis ooming in contast therewlith,

"phe Fustdoe of the Peace has been randersd a bill
rfor $5.00 Cor services rendered by the Electric Gompany and
our County Auditer deelines to approve the $5,00 apditure
by the Justice of the Péace in his aseount for mom
statement randarad. The Justice of the Pemos iz op a8 fee
bagis,

......... NICATION {5 TO RE CONSTRULD AS A DEFARTMENTAL OPIKION UNLESS APPROVED 8Y THE ATTORNEY GEHERAL OR FIRST ASEISTANT
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) "Vol. 24, Texas J‘urisprudqnce,-undir the title
' Inquests', S8ec. 2, p. 364, I £ind the followingt

"*The justice may, when he deems it necessary,
call in the ecounty health officer to ascertalin the cause
of the death, or, if there is no such officer or if it is
impracticable to secure his services, he may oall in socme
regular physieisn to make an autopsy to determine whether
the death was causedidy violence, and if so, its nature
and character. ©Such physician is entitled to a fee from
the county for his servioces.'

‘"0f oourase, Gslveston County hag & health officer
but this situstion was one where experienced services were
required to ascertain if the wire which was across the copper
vipe was a *live wire.' The house where this unfortunate
man lost his life by electroocution is only a few feet high
from the ground and it was necessary for the elesctrieian
to orawl under it. The charge for the services, rendered
on Sunday, is reasonsble and of that there cen be no gquestion
and, unless the Justice of the Peace is himself an electrician
it would seem that it would endanger his own life to have
attempted to remove the wire or attempt to cut off the ser-

vioe,

*Justics Piperl has requested that I write you
and request an opinion as to whethsr it is proper charge,
which the Justice of the Peace may made under the provhions
of Art. 3899,R.C.S., or within his general duties as coromer.

- "My opinion is that the Article cited does not
authorize such en expenditure, but, in as much as tie
Justice of the Peace acted within his official disoretion,
a8 well as the safety of his own person, it would seem:
reasonable that he should dbe permitted to include the
$5.00 charge in his monthly statement of incidental expens

under the said Article." ‘

The holding of an inquest upon dead bodies is
comprehensively regulated by statute, nsmely, Artioles,150, 151,
461, 968-989, Vernon's Annotated Code of Oriminal Precedure.,

The question to be determined by the inquest .i1s whether anyone
is responsible for the death inguired into. (Boshme v. Sovereign
Camp, Woodmen of the World, 8, 8.W., 422)

Fees for the services of officers holding an inquest
are provided by law., {(Article 1053, Vernonls Annotated Code of
Criminal Procedure)
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We think it ia 6lear that none of the akove mentioned
statutes authorize the above nentinnod expenditure.

Section a of Article 3399. Yernon's Lnnotatod Civil
Statntea. provides in part:

"At the close of sagh month of his teixure of office
each officer named hsrein, who is campensated on a fee basis,
shall make as part of the report now reqguired dy law, an

- 1temiged, sworn statement of all the aetual and necessary
expense incurred by him in the conduct of his office, such
as stationary, stamps, telerhone, premiums on officiel
bond s, :anluding the cost of surety bonds for his deputies,
premium on fire, burglary, theft, robbery insursnce protect-
ing public funds, traveling expenses and other nesessary
expenses. . .

It is our further opinion that the ahove mentioned
statute (Article 3899) does not authorize the above mentioned
diture, In econstruing this statute we think that the rule
of ejusdem generis applies. The rule of ejusdem generis ordinarily

limits the meaning of general words to things of the same class
as those enumerated under them. {See Words & FPhrases, Permanent

Edi¢ion, Volume 1., pages 135-1.,7, and the authorities cited
therein ; _

In view of t.he roregoing authoritiea we rupoctruny
answer the o.bove gtated question in the negativ.. ‘

Yours___very truly
ATTORNEY GENERAL OF TEXAS
| By (smoa) ARDELL WILLIAMB
APPROVED JAN. 14,1942 Assistant

(S8igned) GROVER SELLERE
First Maistant Attornsi Genersl

AWs AMM - APTROVED OPINION COMMITTEE
By B.W,B. Chairman



