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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
- AUSTIN

GERALD C+ MANN
ATIORNEY GENERAL

Henoratle Ceorge @I, Thepperd
Conptroller of Publlc Acocunte
Austin, Texes

Dear Oir: Opinion No. G-4287
Re: Ia e person, firm\or corporase

tion opernting n the deserided

mANNGT 6 Iy dnd therefore

Your letter deted Maroh 19,
opinion the following questi upperting reetual situa-

- ¢ mentioned persons,
k¢t ions 5»11 the product of the
; - on & commission

eyarple, tndividual whe represents
magufagturers of food producte solicits

: e, he will order 2 aarload of thie
particular manufscturer'a brand, chipped to him
at a designeted point and the gontents of the
freight car are Gelivered in scoeordance with the
ocrders previoudly taken,

*ls a person, firm or corporstion, operatw
ing in the manner above outlined, a *broker' and
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therefore aubjeet to the Lax as levied by “ub~
divielon 7, 'rticle 7047, R. C, 7,9

"*Por the purpose of enforolng the above iat,
I would lire to Xoow the differenow dDotween &
gelenr:an whio aells merchandlas on & commisaion
beeip and & broker who recelves ¢« cormisgsion for
the 8sale of e product.”

Testicn 7 of irtiele 7047, as nxended icts 42nd
leglslatura, ', B, 251, Chapter 212, Tection I, reads es
rollowun:

"Rrokers--="tooks aud Bonds«-7rom every per-
son, rire, asaocietion of persons, or corporstioas,
¢enlin. 1o btonds, snd/or stogk

ey bu &ﬂpss. the sum
- ty ! ‘or eagh town or cily
in whieh aueh gerson. rirn or susociation or ceore-
poration mainteics an office, Tor the purpose of
this "ot, svery rersaen, firm, sscocletion o per-
sone, or eorporation whose buninau it f{e to nego-
tiste purehsses or seles of stocks, bonds, exohsnge,
ballion, coln, nonéy, denk notes, promissory notes,
produae or merchandise, or saything else for sale,
for othsra, shall be regaried as a broker.®
Iuhdoricoring oursj.

In view of the fact altustion presented in your
letter wo are foroced to assurwe that the psraons, flrms or
aorporations sbtout whieh you ilnquire deel nelther exslusive.
1y por in part in the negotistion of purshasss or ssalea of
atoeks, bonde or other like instrunents 1o ceonneetion with
thelr business hercin desaribed, Under the terns of the
abhove quoted Aot the "tete oosupstion tux is levied specif-
ically on "brokers who dea) sxalusivel y or in connsotion
with thelr otber business in bonds and/or stooks". “Brokers"
as Gefined for the purposes of this aet must den)l in the
negotiation of purochases or seles of stooks, bonds or other
likes {noumersted mercnenciee in sorme respact Lefore they
shsll becors sudleot to the tax levy under “eation 7.

ftock and bond  brokers ere, under Teqtion 7, as
amsnded, conastituted or segregated and olesmified ss a dia~
tinot aubject for the purposes of thig levy., Under the saxe
amendatory Zet of the 42nd legislature, Jotton and Cotton
Pactora~-Brokers-~arc similerly olassified sn¢ texed, Teetion
8; the sone is trus sa to Thip Trokers, Teotlon 9; Merchandise



gonoratle George 5, Shepperd, Psge )

and Commiselon Herchent--Brokers, fection 12. The seecnd
gentense In “ectlon 7 was intended merely ea an ald in deter-
sining whether & pearson ie¢ s broker or not, appliceble to
reetions 8 and Y, ar well as Teotion 7. It was not fntended
to sxtend the subjeata taxed In the firet sentence of “eo-

tien 7.

It {8 our cpinion, thersfore, that the person, firm
or sorporstion doing the type of business as dessoribed in
your letter would not be sudjeoct to the tex levy provided
under terms of seid “eotion 7, am apended, at least unless
or until part of the business or ocoupsation invelved the nege-
tistion of purchases or sales of ntcoks, bonds or like enu-
merated instruments.

In view of the fact situstion preamted and the
opiaton rendered herein, 1t is desmed unnesssssry to disouss
e seoond question.

Yory truly yours
ATTORREY OENERAL F TRIAS
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e Glenn R. lawls
A Assistant

Chester X, Ollison
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