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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
. AUSTIN

GERALD C. MANN
AYTORNEY GENERAL

Hom. Oleveland Davis
Qounty Attornsy
Bragoris Oounty
Angleton, Texas

Dear 8irs _ ' ‘aptnlo Ko

Your request for apifiop A received and
tarefully considered by thil ; - guots from your
Ilqu.lt as follows: ‘

‘I - writlr; row tg opfaion on House 3111l

-~ mehnu fire truol:t and
D nt by first advertsising and

pi{ting equipment purchased by
aly by :n?ority vote of preo-
cna qualxried voters af cueh

Yi 4ces not provide for a method ef pay-
h squipment and does not spesify with
what fund, 4 any, said equipment shall be paid for,

"I shall eppreciste your advising me, first, as
to whether or net this fs a velid ®L)l; and seocond, ir
she bill is valid, out of what funds the equipament
shall be purahased."™




Hon. Cleveland Davis, page 2, -

B, B. No. 262, Forty-ieventh Legislature of Texas,
resds as follows:

"sa Aot suthorizing the Commissioners Jourt in all
courties of this 3tete to provide fire yrotecticn end
fire fighting equlipment for the citizens of the county
outside of any elty, towa, or villape tharein, either
by the purchase and meintenance by tie c-unty of the
nscessary ejulpaent, or by eatering into sintraets with
the poverning dody of citles, towns, or villages locsted
within the esunty and/or sdjoining countizs for the
use of the fire fiphting eguipment of the city, town, or
village; providing that the operastion of any fire fight-
ing equiznent outside the city lirits of any city, town,
or village, pursuant to cortraets with the Cormission-
ers court of the county, shall be considared »3 opera-
ticns of the county, and all persons engagsd in sueh
operations, notwithstasrding they mey be exrloyees of &
city, town, or village, shall be ccnsidered as sgents
for the county in ell resjectz; rroviding purchase of
fire fighting equi-ment nu:zt be authorirzed by election;
end declaring en exerrendy.,

Br IT ZEACTZID EY THS 1EZGISisTC:Zr CF 700 T.20% OF TsaasS:

nSection 1., The Commiszloasrs Sourt Is £l1 counties
of t2is “tate shell te suthorized to furiish fire pro-
tection and fire fighting equipment to the citizens of
such county residinsz outside the city 1limits of any oity,
town, or villags vithin the ccunty zad¢/cr z<joining coun-
ties. 7The Con-issioners T rt shell heve the authority
to purchase fire trueks snd other fire fighting equip-
rpent by firet sdvartising znd recelving bids thereon,
28 provided Yty lewx, The Commissioners Court of eny
county of this Utate shall also have the asutbority te
enter intoc contrecte with any city, town, or village
within the ccunty and/or edjoining eounties, ugon such
termrs end conditicns as shall te agreel uzon btetween the
Commissicners Zourt and the goveruing L.dy of =uch ¢ity,
town, or village, for the uvse ¢ the fire trucks and
other fire fighting eguiyment of the city, town, or vil-
lage, It is sapecificelly provided that the azots of any
person cor percons wihlle fighting fires, trcveling to or




isle

Hon. Cleveland Davis, pace 3.

from fires, or in any =manner furnishing fire protection
to the oitizens of a county ocutside the oity li=zivs of
any city, town, or village, shall be considered as the
aats of apents of the county in sll respeats, notwith-
standing such person Oor persons may be regular employees
or firemen of a city, town, or village. %o e¢ity, town,
or village within & county and/or sdjoining countiaes
shall be held lisble for the acts of any of 1ts exployees
while engaged in Cighting flres outside the city 1imits
pursuant to any contract theretofore entered into de-
tween the Commissioners Court of the county &nd the
governing bdody of the oity, towm, or villege., Frovided
however, that any fire equipment purchased by esny Coun-
ty shell de done only by a majority vote of property
owning taxpeyers and qualified voters of such oounty at
a county-wide election called for such purposs,

*Sea, 2. The fset that under exlating lews, County
Commissioners Courts sre without power or authority to
provide rire protection for the citizens of the county
who reside cutelde the city limits of sany oity, town, or
village within the county creates en emergensy and an
imperative public necesaity that the Constitutionel Rule
requiring villas to be read on three seversl dzys in each
Rouse shall be asuspended, and the same is heredy suspen-
ded, and this Aot shall teke effect from and after its
passagse, and it is so enacted.

"Passed by the Eouse, March 6, 1941t Yeas 1123,
Nays 0; pessed by the cepnate, May 15, 1941: by a vive
voce vote.

"Approved Vay 22, 1941. %

“Zffective 90 daye efter July 3, 1941, dste of |
sd jouramept.*™ i

e are unable to perceive any velid constituticnal
Objmetions to the Act. It {s tterefore our opinion that the
4et {8 oconstitutionsl snd valia,

It is our faurther opinion thet when fire fighting
tquipment 18 purchased in complianece with the conditions lsid
down {s the Aot psyment ror saxme should be mede out of the
&sneral fund of the county.

Yery truly yours

ATTORNEY GENERAL OF TRXAS = D\

By % / M :hA'r_z “,

Wme Je ?.nnin& ,\,M
Apsistant _Gr e




