OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATrORNEY GENERAL

Eon. Ds 3. Yalker
County Attorney
Walker county
Huntaville, Texas
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Dear sir:

5 agement
th f, after arediting
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ection 14 of Article 1
e of the Constitution of
it ]
RE Subse er addressed to you on the
qY date of Novembe reneived a lettor from Honor-
53 able Lac L. Beane igt Attarney, 12th Judioial
u Distriot, » Wherein he advised that

ean corpus was filed, In
thi application the District At-

appliocafion and(submitted in your letter of November 7,

"rlékse advise me, as County Attorney, if,
under Artisle 6166x, . . +» .« after a prisoner
has aotually earned said overtime and has been
oredited with the same, then the manager, with
the Frison Board*s approval, ocan forfeit such
overtime under the Constitution of Texas, Ar-
tiole X, 3eotlon 14, whieh 1wrovides that no

man shall be placed in Jeopardy twide for the
same offense, elo.

NO COMMUNICATION 15 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS AFFROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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*The object of this inquiry is to de-
termine whether or not, in your opinion, the
Penitentlary Board or the management thereof
can, after crediting a priscnsr with earned
overtime, forfeit the same without violating
Sectlon 14 of Article I of the Bill of Rights
of the Constitution of this State,”

Article 6166v, V.A.C.3., in part provides:

*Ia order to sncourage prison &isoipline,
a distinction nay de made in the treatment of
prisoners so as to extend to all such as are
orderly, industrious and cobedient, comforts
and privileges acoording to their deserts.
The reward to be bestowed on priscners for
geod conduet shall conaist of such relaxation
of striot prison rules and extension of soecial
privileges as may be consistent with proper
discipline, commmtation of time for good aon-
duot shall be granted by the manager, and the
following deduotion shall be nade from the term
or terme of sentences when no charge of miseon-

duct has bheen sustained against a prisoner, vis.:

L * - .”

Artiels 8166x, V.A.C.5., in part provides;

"Frisoners shall be kept at work under sugh
rules and regulations as nmay be adopted by the
manager with the Boerd's approval; provided,
that no prisoner shall be required to work wore
than ten hours per day sxocept on work neeensary
and essential to efficient organization of con-
viet forces, which tims shall inelude the time
spent in going to and returning from thelr work,
but not to inelude the intermission for dlaner,
which shall not be less than one hour, and Iin
cases of sBuch necessary and essentlal overtime
work, sald prisoners shall receive a dedunetion
of time egual to double the hours s¢ worked

&
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from the term or terms of sentence. . . . For
each sustained charge of misconduet in viola-
tion of asny rule kmown to the prisonsr all come
mutation earned by such covertime work shall be
subjest to complets forfeiture, . , ."

- ~ 3ection 14, article I of the Constitution of Texas,
- provides:

*No peraon, for the same offense, shall
be twice put in Jeopardy of liberty, nor shall -
& person bve again put upon trial for the sane
offense, alter a verdiot of not guilvy in a
ocourt of competent Jurisaietion.”

In 50 corpus Juris., Page 348, it ias said:

»Ordinarily a prisoner is entitled to a
dimunition of the ssntence for good conduct
in cagse of a commutation of a sentence, where
the ocomutation is to such a term of imprison~-
ment as makes the statute applicable, but this
right depends on the terms of the oommutationg

"kisconduoct of a yprisoner may forfeit in
whole or in part his right to reduostion of zen-
tenoe; and this forfeiture may be regulated by
statuts, or by valid rules made by proper pri-
son officials, . . ." '

o & similar queation involving rules of the FPrison

. Board of Xansas in zuthoriging the allowanee of good tine and
- also specifying thereln ror withdrawing such allowanse for in-
. subordination was raised in the habesas gorpus proceeding in

-the case of In Re: Terrill, 144 Fed, 816, 75 C.C.A. 418, There
it was coneeded that the »rison doard took from the good time

of the prisoner 590 days., The report held suech asetion of the
prison board in its proceeding was eonalusive. Ais to the ac-
tion of the prison suthorities in this respect, the oourt said;

»rhe action of that tribunal in this pro-
ceeding end ia this oourt ia oonolusive, asnd
whether it was advisably teken upon sufficlent
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svidence, whether acvording to, or disregarding
the rules of the prison or the law, are qucstions
which cannot be raised by thia writ of habeas cor-
pus, beoguse that tridbunal had the Jjuriasdiction
end the jower to determine how much good time
should be taken from the priscner, nnd it has de~
termined that question, YWhien those 590 deys are
thrown out of the agecount, the %time for which the
priscner was sentenced has not expired, =nd oconse.
quoatly he ocannct be diacharged upon this ground.®

i7& can see no good resscn why the rule above announced
with reference %0 the rforfeiture of commutation gained by a cone-
viet for good conduet should not apply with equal force to com-
mutaiion earned by s gonviet for overtime worked.

As stated 1in our opinion 0-36848 approved July 16, 1941,
and addressed to the Districet Attorney of your distriet that
oredit for good conduct anéd overtime zllowsnces under Articles
6166y and 6l€6x-1, whon once earned by a prisoner may Le for-
feited only upon thoae grounds apocified in said statutes. The
sams statutory euthority which grents the priviloge for a prison-
or to earn commutation on his sentance, authorizes the rforfeiturs
and we rfail to see how the exeroiae of such suthorisy granted to
. the manager or priscn board, with the gommutnation therein pro-
vided enuring to the benefit of the prisoner, can work double
jeopardy or servitude within the meaning of the cited ovnstitu-
tional provisien., A forfeiture under the statute is brought
about by the prisoner and him only, through hia violation or in-
fraction of known rulea, for the observance of which the com-
mitation is authorized. ' '

3ince you have eited us to Article 6168x, we oall
your attenticn to the faot that this Article has beon superseded
by Senats B1lll No. 20, Aocts 1939, 46th lLegislature, p. 584, and
deaignated dy Vernon as Article 8168x-1. EHowever, the provi-
sions of this article are ldenticel with those of Artlole 6166x
in so far ss they relate to the questicn here ‘tonsidered,

It is therefore the opinion of this departzent that
under the rrovisions cof Article 8188x, V.A.C.S5., all earned
sommutation by over-time work 1a subjeot to forfelture, Jhere
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rorfeliture is declared in accordance with the provisions of

she spotutea, same does not violate Artidle I, Section 14 of
the Constitution of Texas.

Yours very truly

ATTCRNEY GENLURAL OF TEXAS
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