OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable 3, M. Lister, Chairman
Texas Prison Board

. Second Neatlonal Bank Bullding
Housten, Texas

Dear Sir: : Opinion No. 0-4

;;ard, and employees
pf the Prison Systenm?

isoners to State
Prison Board, and
Thie matter

Jodw _Nd. 370 the Frison Board go
on record as authorizing the Gen-
eral Manager to proceed in accord-
anoce with the custom of the past,
which has been to lend trustles to
officials and Board Members,'

"A member of the Prison Board, who 1s an
attorney, feels that this resolution 1s not a
legal one, 80 I am ssking that you glve me an
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opinion in this matter. I would respectfully
call your atteantion to Articles 370 and 378
of the Penal Code of the State of Texas, and
Articles 6184 E and 6184 K of the Raviaed
01v11 Statutes of 1925,

“"We have only a few casss where inmates
are removed from the units to whioh they are
EUUBULIBG ].U.l’ ube U,Y DD!FB or pl‘lﬂl?ﬂ. UII.J.BJ.H.LB.
As you likely know, quite a pumber of these
inmates are used for servants and helpers by
the employees of the Frison System at Hunta-
vllle and other prison units,"

Article 370, Vernon's Annotated Penal Code provides
in part; -

"No orrioer or employs of the Btate

penitentiarien shall be permitted. . .
to appropriate to his private use or em-

ployment the labor, services or uss of any
Btate penitentiary convict , or of any ani-
mal, vehicle or other personal property be-
lonsing to the State, unless it be by the
express consent of the penitentiary board
hed by an order ¢o that effeot entered of .
record on the minutea of said board, pro-
viding for the amount to de paid by auch
officer or amiloyn,-ror the use, employ-
men and services of such oconvict or con-
victs or the use of any personal proporty
belonging to the State; [ . "

Article 6188a, Vernon's Annotated Civil Statutes
reads ipn part as fdlows: .

", « s o« All prisoners shall be worked

within t:e prison walls and upon farms

owned or leased by the State; and in no
event shall the labor of a prisoner bs

s80ld %o any contractor or lssses %o work

on farws, or elsewhsre, nor shall any
prisoner be worked on any farm or other-
wise, upon shares, exoept such farm be

owned or leased by the Statd of Texas."
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Article 6184s, Vernon's Annotated Civil Statutes
provides: ' -

. "No person who has been appointed a trus-
'ty shall be {ormitted to leave the prison where
such person lg located except upon business con-
neocted with the prison.”

Artiecles 6184g and 8184k, Vornon;s Annotated Civil
Statutep read as follows:

"Art. 6184g. No trusty shall be permitted
to be at large or off the priason property after
8:00 p. m,, except when accompanied by a guard
or other officer of the prison system, and it

A shall be the duty of all officers of the prison

S system having conviocts in charge, whether at the
- - prison proper, or on any of the farms, or else-
where, to see that all truaties are inside the
B prison bulldings by not later than 9:00 p. m.,

; . provided that trusties who mey be accompanied
=y . by a member of the commission or other officer
- o of the prison system and who are on journeys

A . eaway from the penltentiary st Huntaville, or
A the farms where such prisoners are located,
shall be exempted from the provisions of this
section of the Act while actually away Ifrom
- headguarters.,”

"Art, 6184k, Any member of the Board of
Prison Commissioners, or auny warden or farm
manager, Or any other employes of the Board of
Prison Commlissioners, whose duty it 1s to en-
foroce the provisions of this Aot who shall fail
or refuse to snforce the same shall be subiact
to removal from office.”

Article 6184g, Vernon's Annotated Civlil Ststutes
pertains to the absence of trusties Irom the prison and Art-
icle 61841 and £184J, Vernca's Annotated Civi] Steatutes pro-
vide oartain exemptions, however, we do not thiank that these
statutes apply to the guestion under consideration.-

Apparently under Article 370, supra, the omployeas
of tha panitentiary wers permitted to use or employ the labor,
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services, or the use of any State penitentiary conviet
when the express consent of the Fenitentiary Board has been
obtalned and an ordser to that sffect has been entered of
record on the minutes of said board. However, Artiole 370,
supre, was epacted at & time (1503) when the law penmitted
- oonvicts to be leased to contractors and lessees general-
ly, but this policy was changed, and the leasing of con- -
victs was prohibited by Acts of 1510, 4th Called Session,
P+ 143, which beceme Article 8174, R. C. S. 191ll, Thet
article was amended by Chapler 82, Aots lst Called Session,
- 191§, and was brought forward in Artiolc 8167, R.C.8, 19825,
which was repealed by Chapter Z12, Acts of the 40th Legis-
lature, Article 6166a, =upra, oontains in substancé, the
same language as the above msantioned Clvll Statutes, pro-
hibiting the leasing of oconvicts which was enacted in 1927,
Apparently this has been the policy of the Leglsluture sinoe
1910, and only the Legislature has the legal} authority and
power to change the same. It will be noted that Artiocle
6l6éa does not expreasly repeal Article 370, supra, However,
theses two statutes are in pari materia dnd their provisionl
in such respect cannot bde reconciled. In such oiroumstances,
"the older statute (Article 370) will be held to be re-
pealed by implication to the extent of the conflict. It 1s
presumed that the Leglalature intended to repeal all laws
and parts of laws clearly inoonsistent with its later acts™
¢ ¢« « « o« {(Here the later Act is Article 8168a.) 39 Tex.
Jur. p. 145, 8. 77 (Parenthesis ours) Therefore, we res-
peotrully answer the abovo stated question in the negatite,

. Trusting that the rorcgoing fully answers your
inquiry, we are

Ybura very truly
APPROVED AFR. 15, 1942 . ATTORNEY GENERAL OF TEXAS
Grover Sellers _
FIRST ASSISTANT _
ATTORNEY GENERAL ) By
: " Ardell Williams
AW: L : Assistant

APPROVED OPINION COMMITTEE
BY B.¥W.B CHAIRMAN
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