THE ATTORNEY GENERAL
OF TEXAS |
‘Gerald C. Mann . AUSTIN 11, m

ATTORNKY GENERAL.

Hon. H. L. Roberson Opinion No. 0-4326

County Attorney . .

Winkler County - . Re: Commissionerst Court -
Kermit, Texas . authority to employ utility

- man to take care of and
maintaln county fire trucks
and related matters.,

Dear Sir:
Your request for opinion has been recelved and carefully

consldered by thls department. We quote from your request
as follows: : o . '

"Winkler County has a population of 6,141 inhabitents
in accordance with the last preceding Federal Census,

in .compliance wlth Article 2351a, Verncn®s Civil ‘Statutes, -

the county has the authority to purchase_fire fighting
equlpment. ' o T

"The Court has purchased and are now using two new fire |
trucks, these flre truckas are belng operatéed by the

Wink and Kermit voluntary fire departments, along with
the fire trucks that are owned by Wink and Kermit.

"Our Commlssioners' Court wants your opinion as to
whether or not they have the authority to employ a
utility man for the care and maintenance of these county
fire trucks. If so, from what fund would he ‘be paid?

"Article 235la-1, Vernonts Civil Statutes, allows all
counties the authority to contract with the city, town

or villages, located within the county, for fire pro-
fection and fire fighting equipment. Does ths'oou;t have
the authority to contract with the cilties on the -
employmant of a utillty man? the utility man to care for
and meintain both the eity end county fire trucks?

"Your opinlon on these queatioﬁs will'cértainly be
appreciated.m

Article 235la, V.A,C.S8.,.referred to by you in your letter
was held unconstltutliomal as a local or special law, by
opinion No. 0-3417 of this department, a copy of which is
enclosed herewlth for your Information. -
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Opinion No. 0-4300 of thls department holds H. B. 262, 47th
Leglislature of Texas, (Article 235ia-l, V.A.C.S.) to be '

- constitutional and valid. This opinion also holds that fire
fighting equipment purchased in compliance with the act

should be pald for out of the general fund of the county. A
copy of this oplnlion is enclosed herewith for your information.

We quote from opinion No. 0-4256 of this department as follows:

". . « The commissioners?! court of any county is authorized
to enter into contraocts wilith any clity, etec. within the
county end/or gdjoining oounties, upon such terms and
conditions as shall be agreed upon between the commis-
slonerst court and the governing body of such clty, etec.
for the use of flre trucks and other fire flghting equlip-
ment of the city, town or village, in compllance with
Article 235la-1, supra.'

We encloée herewlith a 6opy of sal d oplnion for your informa-
tion.

You are respectfully advised that it is the opinlon of thils
department s

l. After the purchase of the fire fighting equlpment and fire
$rucks in the manner outlined by Article 235la-1l it 1s our
opinion that the commlissioners' court would have the implled
auvthority to employ & utility man for the care and malntenance
of the county fire trucks. It is our further oplnion that hils
salery should be paid from the general fund of the county.

2. It is our further opinion that your last questlon should
be answered in the affirmative and it is so answered.
Very truly yours
ATTORNEY GENERAL OF TEXAS
a/ Wm. J. Fanning

WIF1FS/cg By
Wm. J. Fanning

APPROVED JAN. 23, 1942 ) Asaistant
s/ Grover Sellers

FIRST ASSISTANT
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Aprproved Opinlon Commlttee, By BWB, Chalrman



