OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTORNEY GKNERAL

Honorable James X, Evettis
Distriot Attorney
Lanpasas, Texas

Dear Sir: Opinion No. 0«4333
Re: Validation of jonaolidation

met on September 9, 1939, and
which purportedly consollda
Common School Distriet/ Ko th the Lometa
Independent School Diasd by ¥

County. Ko eleostlion was
of the trusteesn
obtalined., The Forty cvont Legislature passed
a general valldatlag Aag {Aots 192), 47th Legis~
lature, Re , Chapter 11, 8, B. No.
72; codiri tiole 2815g~25)..

fn\any .y which shall haroaftor be ore

un ze c ty sohool trustees shall have
tho 1t to form one or more rural high
school\dia iots, by groupling oontiguous eommon
soshool riots having less than four hundred
scholastic population and independent aschool
distriots having less than twe hundred and rifty
scholastlio population for the purpose of estadb-
lishing ané opsrating rursl high sohools, pro-
vided slsc that the sounty sehool trustees may
annex one or more eommon school districts or one
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or more independent school distriots having less
than two hundred end rfifty scholastic population
to & gommon school district having four hundred
or more scholastlie population or to an independent
district having two hundred and fifty or more
soholastio population upon the approvael of the
boerd of trustees of each school district affeocted;
provided that when one or more scmmon school dis-
tricts ere 80 annexed to a common school district
having four hundred or more scholastic population,
or to en independeat distriot having two hundred
and rirty, or mors scholastie population, as the
gagse mey be, a board of trustees shall he elected
from the disgtrioct at large and shall have the man-
agement and control of the district as enlarged
until the time for the next eleotion and qualifi-
cations of trustees for common and independent
distriocts, as provided by Genersl Law., . . ."

The cass of County Board of Tohool Trustees et al
v. Gray et al, 142 S. W, {28) 697 (W. E. Ref.) dealt with the
annexation of a ocmmon school distrist to an independent sehool
distriet. The court in construlng Artiole 2022a, et seq., made
the following atatement:

"No eleotion was required. The occnsent of
the trustess of both dimstricts was suffioient to
authorize the annexation by order of the County
Board of School Trustees.™

The cese of Barnhart v, County Board of School Trus-
tees of Young Oounty, 108 S. W, (24) 770, also desalt with the
. annexation of a oommon school dlstriet to an independent school
distriot under Artiole 2922a. Ye quote from the opinion of
the court as follows:

nTf 1t could be said thst the petition by
the two trustees of the Flint Oreek Common Sechool
District could in any way affect the wvallaisy of
the order of the sounty board in annexing that
distriot to the Grahem Independent Distrioct om
May 9, 1935, the defeots were oured by the validet-
ing Aot of the ALth lLegislaturs, 1935, Reguler Ses-
sion, ohap. 221, p. 530 (Vernocn's Ann, Olv, 3t.
ert. 2815g-7), which aot became effeotive May 10,
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1935, as well e8lso by the Aot of the First Called
Session, L4th Legislature, 1935 (chapter 418),
now artiocle 2806a, Vernon's Ann, Civ, St. which
eot became effective on Octoder 17, 1935. These
velidating acts covered almost every oconceivable
irregularity, oversight, inadvertence, znd harm-
less dereliotion in proceedings leading up to the
formatlion, designation, consolidationh, and annex-
ation in matters of school distriots, and, as
stated, we belleve the county bhoard was warranted
in scoepting the petvition and request of the two
trustees of the ocommon school distriot as in good
faith belng the aot of the bosrd of trustees of
that distrioct, yet these broad velldeting sots
were passed by the Legislature to set all such
apparent Csbhatable deflioclencies at rest; and we
think they are suffioclient for that purpose.”

¥e do not find 1t negessary to decide whether the
annexation was valid or otherwlise. ¥We belisve that even if
the consolidation were 1nvalld, Article 2815g-25 is amply
suffioient in its terms to validate the formation of the
school distriot. Seotlons 1, 2 and 3 of Artiecle 2815g-25
read as follows: : -

"Seotion 1, ' All Sohool Distiiots, inoluding
Common School Districts, Independent Sechool Dia-
triocts, Consolidated Common Sohool Districts,
‘Rural High Sohool Districts, all Coumty Line
Behool Distriots, lnoluding County Line Common
Sghool Districts, €ounty Line Independent Sochool
Distriots, County line Consolidated Common ZSchool
Distrieta, County Line Consolidated Independent
School Distriots, County Line Rural High €ohool
Tiatriots, and Bistricts formed by Consolidation
of Rural High Sochool Districts anéd sontiguous In-
dependent School Districts, and all other Sghool
Districts, groups or eanexations of whole Diatriots
or perts of Distriects by vote of the people resid-
ing in such Listriots or by action of County School
Boards, whether oreated by General or ‘pescial Law
in this “tate, snd heretofore lald out and estab-
lished or attempted to be established by the proper
officers of any County, or by the Legislature of
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the State of Texas, snd heretofcre recognized by
either “tate or County suthorities as Bchool Dis-
triets, are hereby validated 1n all respects as
though they had ‘been duly ené legslly established
in the first inatance. All acts of the Boards of
Trustees in such Tistricte and all Commlssioners®
Courts in orderisng an eleoction or elections, de-
claring the results of such eleéctlons, levying,
attempting or purporting tc levy texes for snd on
behslf of such Sohool Listricts, snd all bonds
issued and now outstanding, and &ll bonds hereto-
fore voted but not yeat-issued, and all bond as-
sumption tax eleotions, are hereby in all things
validated. The fact that by inadvertence or over-
sight any aot of the officers of any County in
the oreation of any Distrioct was omitted shall

in no wise invelldate such Distriot; and the faot
that by inadvertencs or oversight any act was
omitted by the Board of Trustees of any such Dis-
trict or the Commisaloners®' Court of any County
in ordering an electlion or elections, or in de-
claring the results thereof, or in levying the
taxes for such Distriot, or in the issuanoce of
the bonds of any such District, shall in no wise
invalidate any of suoh proosedings or any bonds
80 1ssued by such Districts.

"411 aots of the County Boards of Trustees
of any and all Counties in rearranging, ohanging,
or subdividing such School Distriots or increas-
ing or decreasing the area thereof, in eny Sehool
Diztriot of &ny kind, or in creating new Districts
out of parts of existing Districts or otherwise,
ere heredby in all things validated.

"Sec. 2. All School Distriots mentioned in
this Act are heredy authorized and empowered to
le vy, assess, and collect the same rate of tax as
{8 now being levied, assessed and colleoted there-
in, and heretofore authorized or attempted to be
authorized by any sot, or aots of said Distriots,
or by eny Act, whether Jenersl or Special, of the
Legzlalaturs.

"Z%eo. 3. This Aot shall not apply to amy Dis-
triet, the orgenization or oreation of whioh, or
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consolidation or annexation of any territory in

or to suoch Diatriet which is now involved in 1iti-
gation, or the validity of the organizetion or
ocreation of whioh, or ccnsclidation or snnexation
of territory in or to such Distriots, i1s attaoked
in any sult or litigation pending in any court of
competent Jjurisdiotion which has been filed here-
tofore or within twenty (20) days after the effect-
ive date of this Aot. Provided further that this
Aet shall not apply to any District whieh may have
been established or oconsclidated, and which was
later returned to its original status,®

Chief Justice Cureton, speaking for the Supreme
Court in the oase of Anderson County Roud District ¥o. 8 v,
Pollard, 296 S. W. 1062, had the following to say regarding
validating eots: .

"The general and established rule ia, what
the lLegiaslature could have authorized in the firat
instance it ocan ratify, if at the time of ratiri-
cation it has the initial authority to authorize.”

: And Justioe Critz, speaking for the Commission of
Appesls in the case of Lyford Independent Sohool Distriot

ot al v, Willimar Independent Sohool Distriot et al, 3, 8. W,
(24) 854, sald the following:

"The valldating sct in question is not a
special but a general law, and the power of the
Legislature to enact eurative statutes of this kind
i8 no longer an open question in this state.” Gee
also Twing v. Rhodes, 16 S. ¥W. (24) 258; Tom Green
County v. Moody, 289 &, W. 381; Prown v, Truseots
Independent School District st el, 34 S. W. (24)

837.

In view of the foregoing suthorities, it is the
cpinion of this department that even if the consolidation
were invelid at the time of the order of the County School
Board, the consolidated distriot is now, by virtue of its
validation by Artiole 2815g-25, a legal school distriet,

Yery truly yours

' W&Ve T

Geox'ge W. Spa ,
Agsistant \ cuumear
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