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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honorable John S, Baker
County Auditor

Lamar County

Faris, Texas

Dear 81ir;

ltdcration to your opinion
quote the following from yc

"Sometime mmissicners’
Hindred Fifty
Dollars for gtion of two
men who had oofe { maivder 1n this county.

The GoveragQr ¢ state of fered a reward

rJégaYly bound to pay this
oction of the Commissioner's

. as the of a gounty to make contracts in its
bebalf in strigtly limited to that ocaferred elther express-
ly or by fair or/necessary implication by the Constitution
and statuto ws of the State. As a genersl rule, if the
Commissioners’ Court acts without authority in making a
contrect, the county is not bound by its action, and cannot
be held 11ab10 to pay & oconsideration net authorized by law,
See 1l Tex. Jur. 832, | 9%; Tarrant Couaty v. Rogers, {Tex.
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Civ. App.) 185 S. W, 592; Baldwin v, Travis County, 40 Tex.
Civ. App. 149, 88 B, W. 480,

We have been uneble to find vheres your guestion
has been tested in a Texas court action. From Texas Juris-
prudance we take the following:

"No dpulit e private person may offer such
rewerds as he pleases, if public policy is not
violated. But a public officer cannot bind the
State or any of its subhdivisions by such an offer
unless authority is coanferresd by legislation.
Various statutes authorize the giving and offer-
ing of rewards, the most important being those
which (1) authorize the Governor to offer re-
wards for the apprehension of persons acoused
of feloany who are evading arrest; (2) authorize
the manager of the Texas FPrison System to offer

. rewards for the apprshension of escaped pri-
soners; and (3) authorize commissioners' courts
to provide rewards, not exceeding ten dollars
sach, for the recapture of ssospsd county con-
victs." (55 Tex. Jur, 9“, I S

The pertinent statutes alluded to in the text quot-
ed are; (1) Article 1007, Code of Criminal Fropcedurs, 1925;
(2) Article 6168823, Vernon's Annotated Civil Statutes; and
{3) Article €764, Revieed Civil Ststutes, 1925, The firat
of these authorizes the Governor to offer rewards; the second,
the Texas Prison System apd the last is the authorlty for
payment for recapture of county convicts.

In the cass of Hagan v, Blaek, 1%9 Tean., 290, 17
S, W, (Rd) 208, the Suprems Court of Tenneasee in holding
that a county court hed no powar or authority to pay a re-
ward to officers for conviotion of liquor law violators,
used the following lenguags:

"The weight of authority generally is that
a sounty may not offer a bounty or raward for
the detection of offenses against the laws of
the atate, nor for the conviction of eriminals,
unless exprassly autherized by statute; the
county government being cherged by atatute with
no duty or obligration to euppress orime from
which the power to offer such reward or bounty
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could be implied, Am, & REng, Ency. Law (24 E4.)
val. 24, Pe 945, note 23 Rullng Cass Law, vol, 23,
P. 1124 {'Rewards’, | 13); Board of Com'rs of
Grant County v. Bredford, 72 Ind. 455, 37 Am.

Rep. 1743 Felker v. Board of Com'rs of Elk County,
70 Kan, 96, 78 P. 167, 3 Ann, Cas, 156 and note."

The following excerpts ars quoted from the opinion
_ of the Supreme Court of Appeals of Virginia in the case of
City of Winchester v, Redmond, 93 Ve, 711, 25 S, E, 1001:

"Crime is an offense against the stats, and
not against the city, town or county in whieh it
may be committed, as distinguished from the rest
of the state, The offense ls againat the sovereign
authority, and not against the individual or par-
ticular community. All the people of the state
are cohcerned in the punishment and suppression
of orime. And the state, whose prerogative it
is to punish orime, has made adequate provision
for the vindicetion of the public Justice. When
a crime haz been committed, it is her law, and
not that of the eorporation, that is broken,

"When a orime has been committed and thers
is reeson to fear that the person charged there-
with canpot be arrested in the common course of
procseding, or when an offense has been commit-
ted, dut the person gullty thereof is unknown,
the legislaturs has conferred upon the executive
of the state the authorityte offer a reward for
apprshending and securing, or for the deteotlion
and convietion of, such perscn, 28 the case may
ﬂ be. Code Va. | 4197. This is as far as the

legislature has deemed it wise or expedient to
confer such authority. It might some times be
convenisnt and expedient for municipalities and
the authorities of & county to possess such
power, but it is a power thet would be liable
to great zbuse, Howevar, with its convenlence
or expsdiency we have pothing to do. That is a
matter solely for the consideration of the legis-
leture. .« « » If the power has not been ex-
pressly granted, or is not necessarily implied,
it does not exist., If it be even doubtful, the
doubt must be resolved against the existence of
the power. . . "
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See elso Buthsing v. Bousquet, 7 Fed, 833, 2
MeCrary 152; Hewk v. Merion County, 46 Iowa 472; Stamp V.
cass County, 47 Nich, 330, 11 N. W. 183; People ¥, Browser,
111 App. Div., 915, o7 N, Y, 3. 349; Schelber v, Von Arx,
87 ¥inn, 298, €2 N, W. 3; b4 C. J., 780, | 11,

. In view of the above and other euthorities we are
inpelled to advise you that your county 12 not legally au-
thorized to pey the rewerd in question.

Yours very truly
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