OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANN
ATTORNTY GENERAL,

Honorsble Ted Weed
Bseretary

Eailroad Gommission of Texas
Austia, Texas

Dear Bir: Opinion No, Oal3 .
| Ret Applicatis 6 to
. fopasr employ who
e reniv 1g pensien Zederal
RaflroSd Retiremont Ac
we ammm resety pux lottor dated Juausyy 20,

1942, 7Tour uqur:

“ihather s peyacn

_ [ posision suant to th
Railroad Hetiremens M -of 935 g ‘

o within the purview

5 3=4$300 thet the cld ntum‘.t m«aaﬂ
: S\furloughed, sioned end superannuated
mployoen. othor regpects the amendment brought forward
the crighual \ lxngnags of a) m:ou L00é,

o’ docision of the Suprems Court of the United
T .dkiunm Boaxd vs, Alton B,Co,, 2948 u..a.‘ 330.
55 B, Ct, 758, 7 Ratiroad Hob

¥ qu in which m
Aot of June 27, 1934, vas haﬁemcmtswtimu the em

sed thy Failrond Retirement Lot of August 29 g:s i h 96§
} and ths Carriers Tuxing Agt of August 29 i 93 Stat,
Thene twe agts wers &rawn 0 oure she mmﬁtwﬂm
featyures of the Pailvosd Retiyement set of 1934, whi,eh cambined
tax loviea and pension bemefits iz one bill,
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: ‘Thé Railroad Retirement Aot of 1935 set Wp a aystenm

for the payment of snnuities or pensionsg to amployees of rail-~
roeds under oertain conditions, Theme sonditicns included 0l4
age, thirty years servios, or total snd permanent dissbilitiae,
The money far praying the snnuities which accrued unier the Aect
was appropriated out .of the Treasury, (49 Stat. 967-973)

The Carriers Taxing Act bf 1935 levied a graduated
axoise tax on railroeds and & special inecme tax on their
employees end the ncney colleoted wasx covered into the Treasury,
(L9 Stat. 974~977)

In 1937 the Congreas sed the Reilroed Retirement
Aot o« 1$37 and the Carriers Act of 1937, (Title 4S5
USCA, Begs, 228a«273} There were s nunber of chahzes made
the 1937 Aots dut the gsaeral soheme of taxation and the payment
of aanuitiss or pensians to reailroad employees was the samse,
The lailroad Retirament Ast of 1935 was expressly continued
*in full forece and effeset with respest to the rights of individuals
: ted snnuities prior to the ensutaent of this (1937) Aet®,

50 3tat, 319) The Failrosd Retirement Aot of 1937 expressly :
provides that it shall mot "be taken as restrieting or dissouregisn
f:vn:nt by amployers to retired smployees of rensions or gratuities

Y

ditian to the snpulties or pensions paid to sueh loyess \\ -
\\ .

usder sugh Aots®, (Title 45, USCA, Bee, 228g). However, in
practionl operation the FTederel At will have the sffeet of Glis-
souraging the continuation of privats pension systems dessause
-amployers will bs vawilling o0 maintain & private b{:nuon systea
when they ars bYeing taxed for the henefit of & pudlié pengion

systea for ths sams employeea, -

. The TFeleral Railroad Retirmment Act of 1937 further
providest

*It ahal)l not be unlewful far carriers by rallroad
subjeot 0 Bsctions 22We~-228r of this title to furnish free
transportation to individuals receiving annuities or pensicns
under Ssotions 228a+-228r or former Lactions 201-222 of this
title in the same manner as such traasportation is furnighed
to employees in thelr servise.* Title LS5, UHCA, Seoc. 228%¢

" fhese Teleral Statutes were in effect and the railroads
were Opsreting thereunder in 1941 when the Legislature re-emseted
the axteptiocns te the Anti~-Fass statute in favor of "furloughed,
pensioned, superannuatel employees, and mezhers of their families,”

\
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It ie our opinion thst the Legisleture intended to
authorize railrosds to grant free passes for intrastats trans-
portation to pensioned employesa snd membarg of their femilies,
whether the pension was being paid by the employer under a
privats pmaaion aystem or by the goverament under a government
pension systea t0 which both the euployer and employees gon~-
tributed. The important ccusideration, in ocur opinion, is the
‘relationship existing betwsen the companies named in Artiele
4006 and one of their employess, Our answer to your Anquiry is
aooordingly in the effirmative,

Yauu_ 'nr} truly
ATTORY®Y GFNERAL OF rms

By (Signed) PAGAN DICKSON
Assistent

APFROVED FEB, 5, 1942

(2igned] GROVER BRLLYRS :
Yirst Agsistant Atterney mmrql

YDINET

APFROVED OTINION COMMIYTER
By 1R, ¥.,B, Chairman



