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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN -
ATTORNRY GruERAL, .

Honoeradle Dorman Niekels
County Attorney

Wherton County

Wharton, Texas

Dear Sir: Opinion Xo. [\ &3 : "
Re: ¥aximum ary of Cyunty Treas-
urer of Whu 5-CQoundy

Qquest ax followat

*"There boiu & qudati
the County Auditer, Oounty

cr ard County
Attorney of ¥marion Count

Tu 23, as to the
DWW an?d 'rreuurer of
said County yn sting la s fOr the year
1942, And it he desire ef said nemed
offieials ¢hat )2 be fixed iz a sum
not exosed iy e aun lowgd by law, it is
folt ndviub et thc ol)jowing question de

sths maximun salary al-
h-easurer of Whartoa County
,.

Nb n County is a ecunty of 6,333 in~
habitantu; 1041 Federal Census, and has & tax
veluation of §51,109,519,00 for the year 1942,
according to sthe last epproved tax reoll.

"AUTHORITIES AMD DISCUSBIOBI

"Art. S9lfs Ses, 13, in substance, directs
the Cormissiopsrs' Court in Counties in exdess
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of 20,000 and net wore than 190,000 fnhaditants

aooorﬁins to the last preceeding Federel Oeansus,

to fix salaries of certain named officlals, in-

eluding the County Treasurer. It directs that

the salary be fixed at a sum 'not less than the

total sum earned by the respeotive office for

the ysar 1935 and 2ot more tdhan the maximus

anount allowed such officer undey laws existe

ing on August 24, 19357, It further provides

that 'in counties having a population of more

than 20,000 and less than 37,500 inhabi tants

and havinf a valmtion in excess of 15 millioan,

the salaries may be inoreased 1% for each one

million dollars or fraction thereof in exoess _
of a4id 15 million dollars, over end above the S
annount allowed sald officizal under leaws saxist- T
ing in 1935°*.

"From the above it is seen that in fixing
the salary fory the County Treasurer of Wharten
County, it is neoéssary that the Commiassioners!?
Court determine the maximum selary allowed the
County Treasurer under laws existing on August
24, 1935, And in this conneotion the followling
argument and authorities are respeotfully sub-
mitted for the assitance of your department:

YArt. 3941 provides in substancs, that the
County Tresasurer shall receive commissions:: om
money received and paid cut by him not to exoceed
24% that what has been paid out and received,

"Art. 3942 provides ia sudbstance that, of
moneys received and paid out whish belong to
schopl funds, the Treasurer shall receivs a
cormissicn oot greater than % of 1%, '

"Art. 39043 in sudstance, providea thet the
commiszion allowed County Treasurers shall not
sxceed $2,000,00 par year. Here follow certaia
exceptions, nonae of which apply to Wharteon County,
as shown adbove, This article was pasaed in 1920,
and amended in 1927, and 1931, and appears to
be the law goveraning the marximum salary for sald
orffice 4a August 24, 1938, and 1is unafrested by
Arts, 3941 and 3942, supra, sinog Art, 3943, bas
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repealed the above articles dy impliocation
due €o the fact that it was enacted subssqueant
to said artiocles, if confliet exists,

“"But, in my opinion, no confliot between
Art, 3941, 3842 and 3943 appears decause Art,
3043, by fts express terns, simply limits the
amount of commissicns that may be sarned under
ATt, 3941 and 3942,

*3ince the County Treasurer of Wharton
County could earn as ocommissions $2,000100 as
of August £8, 1936; by direction of Art. 3943,
this sum plus 1% for each million in excess of
15 million and fraction thereof, which would
be $37,000,000.00 or $740,00, making & total
of $2740.00, is the maximum figare to be fixed
as the 1942 salary of sald officiel 1in the
opinion of the writer.”

You: are respéctfully advised that it is the opine-
ion of this department that you have correstly answered the
question and that under the faocts stated im your letter the
sum of $2,740.00 is the maximum figure at whieh the 1942
salary of the County Treasursr of Whartoa County can be fix-
‘ ed, See authorities oited in and reasoning of opinion No,

i 0-2973 of this department, whieh among other things passed
I on the salary of the County Treasurer of Hunt County, Texas,
We enclose herewith a copy of said opinmion for your infoma-

1 tion.,
H Very truly yours
] . 5 ATTORN XY GENERAL OF TEXAS
oo e e By -
ST ONTDIITANT
TTORHZY GEWERAL Ya. ’hii’:ﬂﬁf
wIr1G0
SNCIOSURE

AP2R3vED
OPIN
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