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Honorable L, W, Pitman
County Auditor
Fayette County
la Grange, Texas
Dear Sir; Opinion Ho. O-436%
Ret orttoera Salary Ls

oarefully oconsidered by th
request ag followss

able to the Co ty AL '4s based on the
foXlowing \method of calgdlation, to-wit:

8 ecarnéd byt not collected;
ficlo salary earned.

three items are totalled; and
is dedusted 38.!50.00 the re-
4 4ivided by three, 'To the result-
ing fizure 1s added the sum of $2,750,00, the
total representing the mininum salary payublo
to the County Attorney.

"'he above method of calsulating the mini-
mum salsary is not the mothod heretofors used
in this County, and it ccours to us that in
formulating your Opinion O~4281, your Depart=
ment 4id not realize that the method of making
these caloulations might affeot the final
minimum salary figure,
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"Heretofore, Fayetis County has used the
followlng method of arriving at the minimum
galary, to-wit: {sea sarned and ccllected
and fees earned but not collscted are totalled,
From this figure is devuoted the expenses of
the office. F¥rom the resulting rigure (re-
mdinder) is deducted 2,750.00., This figure .
18 then divided by three and to the resulting
amount is auded §2,750.00 and the ex-officio
salary pald in 1935.

"The difference in the two methods of
caloulations is this; in your method, the
1935 ex-officio salary is inoeluded in the cal-
culation befose deducting the £2,750.00 and

. dimwiding by three. In our method, the ex-
offiolo salary is not included until after the
$2,750.00 has been deducted and the division
by three is made.

"For an example of the differsnce that
the method of calgulation makes there is at-
tached hereto a caleulation of the minimum
salary payable to the County Clerk based (1) on
your method ané (2) on our method.

"Wwhich method is ocorrects®

Upon reconsideration we have reached the conolusion
that the method of computation used by us in ozinion No. 0=~42081
was inocorrect and that your methoé@ of computation outlined in
your letter is corrsot. See the case of Anderson Cougty v.
Bopkins, 187 S. #. 1019, which holds that ex officio campen-
sation cannot be ragarded as "exoceas fees™ under Article 3891,

Ve Ay G0 8,

Opinion No. 0-4£881 is modified as follows: It is
our opinion under the faots stated in opinion No. 0-4281 that
the Commissionera' Court of Fayette County is legally requir-
6d to set the salary of the CQunty Attorney of Fayette County
at $5,500,00 per annum,

Very truly yours
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