OFFICE. OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honoradle Ralph Brock
County Attorney
Lubbook County
Lubboock, Texas

Dear Sirs

opinion Ko, 4
Ret Can a )

Your letter

"The County Commissiod
me to obtain a ru '
to the followifg

"NOW ON_THIS day of Januery,A.D.
3;~{t beling aal o the attention of the
Cohanty Sommisslqnes ; that they had in the

pa: improvhge ané a sum of money in
p{rty Theusand (450,000.00) Dollars,
, bedng\the opinicn of said Cosmissioners
that th- exaess above $50,000,00 would
- gke oars of any roplirl on the
: : proverent of the county, and the County
oot § Court being further aware of the

svery dorceivable way to prosequte the present

- way against aggresive nations, it is the opin-
ion of the Court that 330, 000.00 of the funa
should be i{nvested in govurnaont boands,

*IT 18 THEEEIOHI RESOLVED that said Firsy
Thousand (§850,000.00) Dollars be invested in
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Government Bonds upon approval of the Attorney
Ceneral of the State of Texas.

G, V. Fardue
County Judge, Lubbook County,

Texas

G.K, Horton _
County Commissioner, Precinct
Ho. 1

Ben lansker
County vommissioner, Precinct
¥o. &

Edgar £, Gray
County Commissioner, rrecinot
No, 3

lieawton Stokes
County ﬁommissIonar, Frecinot
No. 4"

"In connection with this matter, I will
state that there will remain available in the
permanent improvement funds of Lubbock County,
Texas, a sum of approximately $15,000,00, whioh
smount will te sufficient to teke care of all
necessary repairs and improvements upon county
property.

“In looking into the law relative to this
matter, I have found article 836 of the Revised
Civil Statutes of Texas, which provides as fol=-
lowa:

vYThe legally authorized governing body of
any county, city or town, or the trustees of any
school district or echool: community, may invest
their reapeotive sinkin: runds for the redemp-
tion and payment of the outatanding bonds of such
county, city or town, or community, in bonds of
the United States, war savinga certificetes, and
cartificates of indebtedness issued by the Lecre-
tary of the Treasury of the United States, and
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in tonds of Texas, or any couanty of thias State,
or of any incorporated cilty or town. Ko such
bonds shall be purchased which, according to
their terms, mature at a date subsequsnt to the
time of maturity of the bonds for the payment
of which such sinking fund was created.’

*Under this artiocle the gounty would be
authorized to invest any sinking funds that it
might have for the redemption and gagment of
outstanding bonda of the county. ave heen
unable to find any case or artiocle providing
for such investment of the permanent improve-
mant fund, howevar, it would aeer to me that
if the county could invest the ainking funds
in United States Government Bonds, that the
county should also have the authority to in-
vest the permanent improvement fund in Govern-
ment Bonds since the permansnt fund represents
a surplus and i8 not needed or required to re-
tire any outstanding indebtedness and it would
seem to me that such an investment would resat
with the discretion of the Commissioners Court
and if they, in thelr opinion, thought that
+50,000.00 could be diverted into Goverament
Ponds and the county property atill adsquately
cared for, that such actlion would be lagal.

*The County Commissioners Court would like
your oplinion on this question: 'Can a part of
the permanent inmprovement funds be legally in-
vested in U, S. Government Defense Bonda?'"

The Constitution prescridbes the maximum rate of
taxes for general purposes, for roads and bridges, for Juries,
wnd for permanant improvements, respectively. (Section 9,
Article VIII, Ctate Constitution)}. “he monies arising from
taxes levied and collected for each of the enumerated pur-
poses are oconstitutional funds} and the Gommisaionera' Court
has no power to transfer money from one fund to another, or
to expend, for one purpose, tax money raised ostensibly for
another purpose, The immediate purpose of the provision is
to limit the amount of taxes that mey be raised for these
several purposes, respectively; but Lt is also designed to
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inhibit exaessive expanditures for any such purposs, and

to require that any and gll moneya raised by taxation for
any purpose shall be gpplied to that partioular purpose

and to no, other. Ilo implied power to transfer monsy from
one to another of such constitutional funds, or expend such
funds for another purpose, 1s derived from the faot that the
original fund con-ains more than enouzh to messt the current
demands against it. OSuoch etcess may be retained in that fund,
and applied to succeeding years to the very purpose for whioch
it was reised, thereby possibly redusing the future tax rate
Tor that purpose. Carrcll v. Wwilllems, 202 5. ¥, 504; Come
miszioners' Court of Hendersen Co. v. Lurke, 262 .,5. ¥. 943
Texas Jurisprudencs, Vol, 11, p. 809,

It is stated in our Opinicn No. 0-4297, "The au-~
thority to invest publioc funds in thelir custody has been_
expressly conferred upon certain public officers by the ieg-
islaturs in some instances and by the Constitution in others.
In each instance whers this power is given, the charaocter
of the securities in whloh such moneys may bes invested has
been carefully preseribed. In every case where the Legis~
lature has authorized investment of publio funda, it has
naned bonda of the Unlted States Governrment arong the se~
curities in which such funds may be iavested, recognizing
ths obdbligations of the Unlted States as the safest of se~
curities., If the power teo lnvest your surplus funds existe
ed, we could concelve of no safer investment.” ¥e snclose
a copy of seid opinion for your convenienoce.

We find no provision of law authorizing the Come
micsioners' Cou-t to invest any portion of the permanent
imnrovenent fund of the county in any securities whetscaver.
Yowever, on the other hand it is apparant from the above
mentioned cases that any and all money railsed by taxation
for any purncse must be applled to tnat particular purpose
and to no other, and t!:at the Commissioners' Court has no
legal right or authority to lavest any portion of the con-
stitutional funds {which includes the permanent improvement
funds} in U. &. Governrent Lefense Eonds or any other ss-
curities except sinking funds as authorized by aArticle 538,
supra. “hersfore, we respectfully answer the aboves stated
question in the negative.

Tours very truly
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