OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honorable H. Fat Edvards
Civil District Attorney
Dalias, Texaa

Dear Bir: Opinten No, 0-4%07
Re: Jlability.of general
- agent of an insurance

eompany for county og-
oupatian\tax.

In your letter of ?abruary”?, 1942, you adv 0.
Sem Qummings Agency is the gensral agent of the Kansxs City
Life Insurance Campsny in Dn;lns and reguest our opinion as
to whether such 0. S3em Cummings. Agon liable to Dallas
County for an oecupation tax under ision 10(b) of Arti-
ole 7047, Vernon's Amnnotated Civil Stafutes, the commismsioners!
court of Dsllas County having entered an order levying an oo~
cupation tax on sny occupstion on vhich the State of Texas
levies such a tax snd in an smount sgual to half of that lev-
ied by the 3tate.. As ve understand, the payment of the tax -
1s resisted on the 30le ground that the same is not due in
;;av of Article 4771, Revised Civil 3tatutes, reading as fol-
ous ) . ;

"Ho ocoupation tax other than herein imposed
shall be levied by the State or any eounxg’ city
or town, upen any l1fes insurance company here
subject to ths occupation tax in proportion te 1t¢
gross premium reqeipts, or its agente, Ths oecupe-
tion tax imposed by this lav shall be the scle oo~
cupation tax vhish eny company doing bhusiness in
thia state under tho provisioen of this chapter ahall
be required to pay.”

Among other things, Article TOA&7, Vernon's Annotated
Civil Statutes, provides:

"There shall be levied ¢n and collected from
avery person, firm, company or asaoclation of
persons, pursuing sny of the oecupations named
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in the following numbered subdivisions of this
article, an annual oscupstion tax, vhich shall de
pald anaually in advance exscept where herein other-
vise provided, on every such cocupation or separate
establishment as follows:

*{b) General and special Agents.--From each
and every person &cting &s & general or special
agent of every insurance compény that may transact
any insurance business in this State, an annual
oscupation tax of Twenty-five Dollsrs ($25.00). By
‘general agent' as used herein, is meant any per~
son, vhether a member of a firm or association, or
as represontative or employee, vho may exercise a
general supsrvision over the business of any insur-
ance company in this Stete, or over local agencies,
of such inasurance companles, or any person supeér-
vising sugh business, or any part thereof, as con-
tradistinguished from s local agent or local sgenay.
By 'apecisl agent! as used herein, is meant any
person, vhether & member of & firm or assoclation,
or as representative or employee, vho may exercise
supervision in any executive capacity, other than
of an officer of such company, over business of
any insurance company in this State, or over the
adjustment of losses or the placing of risks. But
one peyment of' the snnusl cgcupation tax herein im-
posed shall be roﬂnired of &ny one person under
this subdivisionm.

It will be noted that sald Article 4771 vas enacted
in 1909,vhile 2eotion 10 (bi of Articla TOA7 became lav in 1931,
The last expression of the lav-makers must be given effest. An
sct that is lster in polnt of time contrcls and repesals an :
earlier act, insofar sz the tuwo are inconsistent and irrecon-
cilable. Fry v. Jackson, 268 3.W. 612; Pross v. Darrouzett In-
dapendent School Distriet, 277 &8.W. 751; Whitteaberg v. Craven,
258 8.W. 152, Com. Apps.; 39 Tex. Jwr., pp. 139-145.

lienv;m‘,l any person fallling within the definition of
“general agent,” as contained in Section 10(h) of Article TOAT
is subjeet to the occupation tax therein levied, and to a county
oocupatior tex of half that emount, where levied by the county,
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Our ansver to your question is an affirmative one, assuming
that O, Sam Cummings Agenoy falls within such definition.

ATTG " 1912 Yours very truly

Dl T

Glenn R. lewis
Assistant
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