OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD €, MANN
ATTORNEY GENERAL
Honoreble L, L. Jeren
.County Attorney
limestons County This Opinion OverruYes \in Part
Groesbeck, Texas Opinion No. 0-4006,
Dear £ir: Opinion No, O=A42¢
Re: Im there n: losal sgthority

Tour letter of Febrp
opinion of this department o
reads in part as follows!

s Toquesting the
8 stated therein

{ Limestone County
0.0 or $10,000.00 Cen~
péstone Oounty for the
oly fund. The also

ge% for 1952 takes up the
ncone for the OGenersl Tund for

ftly the sourt wouléd emend the dud-
1g/an emergency and steting that a
greyts publio necesnsity existed snd thet -
this was nesceasary to meet unususl end unfore~
seen oonditions just as the legislaturenas .-
done recently in rexmitting taxes eto.

1ng *¥ill you pleass advise me as to the rolloiu
Ang:
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*(1) Is there any legal authority for
ggerating the food stamp plan as above out-
ned?

*(2) Cean the Commissioners' Court now
declares that mn exergency and a cage of giave
pudblic necessity exists and thet this is nec-
egsary to meet unususl and unforeseen condi-
tions, thus permitting the budget to be amend-
ed?

"(3) Can the Commissioners! Court legel-
ly isgue gensral fund warrants for the pur-
pose of creating a revolving fund?"

Article 2351=-17, Vernon's Annotatec Civil Statutes,
enipowers the Commissioners' Court of eny county of this State
. to create & revolving fund or funde and to make appropriations
thereto out of the general revenue of said county or counties
to be used by said county or counties in cooperetion with the
United States Department of Agriculture to aid and eesist in
carrying out the purposes and proviesions of an act of Congress
cf the United “tates pertaining to the distribution of commo-
dities of persons in need of assistence, under the direction
of the United States Department of Agriculture, ‘e only fund
out of which stamps, as above mentioned, may be purchased or
e revolving fund get up, ig & gensral fund of a county. If
the funde are available, the revolving fund and thse necessary
operating expenses can be set up out of the gensral fund,
Under the facts stated in your letter, there are no aveil-
able funds in the general fund of your county which cen be used
in petting up the revolving fund, #e think that the proposed
{ssuance of warrants as described inm your letter would be in
effact borrowing money by the county for the above mentioned
purpose. -

1t is stated in Texas Jurisprudence, Vol. 11, ﬁ.
664 :

", « « The comzisesloners' ocourt hag no su-
thority to borrow money by means of warrante;
this may be done only by the issulng of bonds.

" .

L ] a L]

. fThe case of Ashby, et al v. Jemes, et al, 220 L. ..
732, emong other things, holds that countles cannot borrow
money by issulng warrants.
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It is stated in Corpus Juris Secundum, Vol. 20,
pe 107E:

mGounties, belng creatures of statute,
« « o 8nd pogsessing no powers not grented
by constitutional provision of statute, . . .
are generally held to have nc power to bLorrow
money, unless expreasly authorized sc to do
by ¢tonstitutional or statutory proviszion;
and this power will not be implied."

with reference to setting up & revolving funé by
firtae of Article 2351-17, supre, it is steteZ in our opin-
ion No, 0-4003:

*If no funds are avallable and the
amount required does not exceed the amcunt
of current revenues reasondably expested or
ccntexnplated by tha ocounty, ordinary warrants
nay b2 igsued for the same,”

%e think that this statement 4s contrary to tke
above penticned suthorities and therefore 8xpregely over-
rule that porticn of sald opinlon No. 0-40006 quoted stove.

~¢ have carefully conaldered the cases of 3exar
County v. atley, 150 &, %, {24) 980; Spears v. Tity of South
Houston, 150 . %, (2d) 74 and Bexar County, et a2l v, Mann, -
157 S, . 134, and we 40 not think that these cases are ap-
plicable to t he questions h=re inveolved and d4¢ not authorize
the borrowing of mcney by a ccunty by issulng warrants as
adove mentioned.

In view of the foregoing authorities, we respect-
fully answer your firet and third gquestions 1ln the negative,
As we hevs ansversd these questions in the negative your
second questlon requires no answer.

Yeurs very truly

AFFHOVTT FEB. 28, 1942 ATTORENEY GENIRAL OF TUXAE
/8/ Grover Sellers

By
FIRST ASIIZTANT : Ardell illiams
ATTORNEY G TZRAL Assistant
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