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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY c‘lm

Hionorable B. .A. Coe
Qounty Attornor
Heddin- County .
xnunt:o. Toxas.

Dear ﬂliz E

| oor d. 1‘ ths sounty
Tk #ntitled to his re-
‘fee,- an& related

. ing the opinion
18 stated therein reads

op/an . opinlnn as to
4 mtu” Kos. 7328
inicg t0 the Jounty

. deeds in connecsion

fo. Sheriff: shall make a deed o

and for this service receives One (1.00) nol-
lar. The guestion was, in the event the .
sheritf falls to make the deed to the stato,
and no deed is rcoor@cﬁ, is the Merk entlt-
led to thn roc._. | _
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. "8. M‘bicl‘ Ko. 7388 states tlat 0110 ‘31 00’
Dollar is payment inm full for all service ren- ..
. dered in gquell case in eonheetion with Tax Suits.

- The Qquession in this instant ts, when the pro-

1300t 8014 ‘to' the State, - but s sold to

an individuel, and the Olerk records the dged
for ‘the individual, 1s the One (81,00} bDollar
paymend in 'full for recording the individual .
deed or dces he receive a fee acoording to the
-1ength of the deed the seme as other deeds re-
o:i::d by him, and not in connactian with ‘Pex
3 .

*It 10 opinion thnt qnaation nb. X nbovo
.the clcrk uhoula recelve the One ($1.00) dollex
oo a8 Btated in said srticle 7328 whether he’
records the deed or naot for ‘the reeson‘ the law
. states that this amcunt 1: sharged against tho
land a8 opst in tha cana. -

.o ﬂIt s ity epinion thnt the enu (31.00

Dollar fee mentioned in Article Y382 21l the
fee that the clerk L{s eatitled to eyen though
the property is scld to an 1nd1v1dna1 and it
.mskes no ¢ifference whether the- 1onath nt the
deod is oni or ‘twonty" pages. .

Artiole 7328 Vbrnon'n Annotated civil gtatutes
road- in part (1] rollowax L

*, .'. « If there ahall be no bicdcr for

auch land ths county atstorney, sheriff or

. other officer selling the same, shall bid saiad
property off to the 3tate for the amount of
all taxes, penalty, lnterest and ocoats adjudgsd
ageinst such property, and the distriot olerk
shall immediately make report of such sale in
duplicate, ons o the Comptroller and one %o
the commissioners* Court, on blanks to be pres-
oribed and furnished by the Comptroller. Yhere
the property is bid off to the 5tate, the
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sherirf ghall meke and execute a deed to the
gtate, using forms to be presaribed and
furnished by the Comptroller, showing in each
oase, the amount of taxes, interest, penalty
end costa for which sold, and the elerk's
feoes for recording deeds. Fe shall cause
such deeds to be recorded in the record of
deeds by the county olerk in hie ecounty, and
when s0 reccrded, shall forward the same to
the Comptroller. The county clerk shall be
entitled to a fée of one. dollar fof record-
ing each such deed to the state, to be taxed
as cther costs. Wwhen land thus sold to the
state shall be redesmed ths tar collector
shall make the propsr diastribution of the
moneys received by him in suck redemption,
paying to each officer the amount of ocosts
found to be due, and to the gtate and county
the taxes, interest and penalty found to be
due each respectively. If any of the land.
thus sold to the state 1a not redeemed with-

-in the time preseribed by this law, the sher-

iff shall sell the same &t publie outery to
ths highest bidder for cash at the prinoi-
pal entrance to the court house in the coun-
ty vherein the land lies, after giving notige
of sale in the manner now prescribed for sale
of real estate under execution, provided when
notice iz given by posting notices, one of
the s2id notices shall be posted in a consplo-
wous plaoce upon the land to be sold, Sald
notise shall contain a legal description of
ths land to be =msold; the date of its pur-
chase by the State, the prioe for whioch the
land was sold to the State; that it will bde
sold &t public outory to the highest bdbldder -
for cash, date and place of sale. All sales
contemplated herein shall be made in the man-
ner presorived for the sale of real estate
under exacution, and the sheriff is hereby
authorized, and it is hereby made his duty
to rejeot any and all bids for said land
whea in his judgment the amount bid 1is



Eonorable B. A. Coe, Page 4

iasufrioclient or inadequate, and in evend said
bid or bids are rojeoted the land shall be re-
advertised and offered for sale as provided
for herein, but the acceptance by the sheyirs
of the d4d shall be oconclusive and binding on
the question of the sufficiency of the bid,
and no action shall be sustainsd in any court
of this dtste to aet aside saild sals ok grounds
of the insufficienay of. the amount did apd ac-
oepted, Nothing herein shall be construed as
prohidbiting the stats, aeting through the
~eounty attorney of the sounty wherein the land
1ies, or ita Attorney Gesers)], from Lastitut-
ing an action to set aside the said sale on
the grounds of fraud 0x collusion batween the
ofticer making the sale and the purchaser.
The sheriff shall send the amount received
from-such sals to the State Troasurer after
dedueting the amount of the gounty taxes, in-
terest and penalty of the sounty tax‘uhieh
he shall pay to the gounty treasurer, The
shexrife, in behalf of the State, shall exe-~
cuts & &ot&”iothyins title to said propert:
when 014 and paid for.” o

In gomnection with the foregoing statuts we direct
your atteation to Artiele 7345h, Vernon's Annotated Civil
Statutes, whioh ‘provides in s

. wgeetion l. PFor all purposes of this
AcS, the Serm ttaxing units,* shall include -
the State of Texas or any town, ¢8ity or eoun-
ty in sald Stats, or any corporation or dip-
triet organized under the laws of the Statse
with authority to levy and collect taxes,

300, 2. In any suit hereafter drought
by or in behalf of any taxing unit as abdove
defined, for delinquent taxes levied sgainat
propsrty by any such taring unit, the plain-
tiff pay implead as parties defendant any or
all other taxing units having delinquent tax
olains egainst such property, or any part
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theryeof, and it shall be the &uty of each de-
fendan$ saxing unit, upon belng served with
eitation as provided by law to appear in said
eanse and frile its claim for 4elinqueat taxes
ageinst such property, or any part thereof. . .

"It shall be mandatory upon any sudh Sax-
ing unit so riling such sult or suits, in all
cases where all other taxing units axe not im-
pleaded to notify all sueh taxing units mot so
implesded of the riling of sush sult or sults,
such notiae to be glven by depositing in the
United statesy mall a registered letter addres-
sed to such taxing unit or units giving the
nane or names of the plaintiff and defendantys,
the Court where filed, and a short description
of the property iavolved in saild suit so 3
such taxing units sot impleaded may have the

- gpportunity to intervens as herein provided,."

S«tﬁn 9 of Article 7345hH, supra, 'mvi.du:

*I the propersy de scld to sny texing

unit which &3 a 46 the judgment under
. decrss of court said suit, the title to
said propexty shall be bdid in and held by the
unis chasing same for the use and

beneflt of itself and all other taxing units
which are parties to the suit and whioch have
been adjudged in said sult to have tax liens
sgainst such property, pro rata and in pro-
portion to the amount of the tax liens in fa-
vor of sald reapective % units as eatad-
1ished by the Judgment in 4 suit, and costs
and expenses shal) not be paysble until sale
by suoch taxing unit so purchasing same, and
such property shall not de socld by the taxing
unit purchasing same for lesa than the ad-
Judged value thereof Or the amount of the Judg-
ments against the property in asaid sult, whioch-
over is lownr, without the written oconsent of
all taxing units whioh in said Judgment have
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been found to have tax liens against sush pro-
pertyt and when sush roperty sold by the
taxing unit purcheasing same, the proceeds there-
of aball bs received by it for acoount of ig-
self and all other said taxing units adjudged
in sald suit to have a tax lien egainst sush .
praeperty, and after pay all coats and ex-
peases, shall de distribu sueh taxe
ing unisa pro rata and in proportion to the
- amount.of thelr tax liens against such yroper~

$y as ostadlished in sald Judgment, Consens

in beltalf of the gtate of Texas under this Sec-

tion of this Aot may be given by the County Tax

- Gollestor of the sounty in whioch the propexrty

is logated, ' '

' Boii o o®

"It will be noted, that where the property is bid

ofLf So the Btate, Artiale Y328, supra, expreassly requires
She sheriff.to make and exsoute & 4eed to the gtate, ua-
ing forms to be lxresariked and furnished dy the Comptroller,
showing in esah gase, the amount of taxes; interess, penal-
$ien, and ¢osts Lo whioh scld, and the clerkts fees for
xe the desd, It is the further duty of the sherite
-andex statute 0 exeoute and file such deeds to be re-
aorded in the record of deeds of the county clerk in his
gounty, and when so recorded, the deed shall bs forwarded
tc the Qomptroller. The eounty olerk is entitled to a fee
of one 4ollar ($1.00) for recording eaclh such deed to the
State, %0 bde taxed as other costs, However, by virstus of
Seetion 9§ of Arsicle 7348b, supra, the olerk would not be
entitled to the one doller fee until the land is sold by
:g: taxing uwnit, (in this oase the State) wo purehasing
. t 1.1..1 P '

. Pherefore, in answer to your first question you
ars respectfully advised that it ia the opinion of this
department that the oleork would not be entitled to such fee

. of one dollar for recording the deed to the State until the

~deed is exeouted by the shariff and recorded by the clerk

... provided the State has #0)d the land 1in complisnce with
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¥e 4o not think that Article 7332, Vernon's

" Annotated Oivil statutes has any application to the ques-

:;; tiens involved in this opinion, However, we are englos~
hg a eepy of m eyulon No. 0-1429 cmtmug said Ar~

s Is u true, as -um in your letter, that Ar-
%5 tdole 7538 states that the one dollar fee is payment in
,3 tun for all services rendared in each case in connsotion
: ﬁth tax suits, However, wa do not think that this sta-
" Sate has ux“tﬂﬂn« to recording a 4eed of an indi-
1; vum land at a tax sale, Artiocle 7326, supra,
du a ene nounr fes for recording the deed to the
. gsate, %o be taxed am other costs but mekes no provisien
- fopr a Tes for resirding a deed of an individual. Waether
. ox not an individual purohasing land at a tax sale hes
l\h deed recorded is solely within his discretion. How-
. over, should sueh:-individual desire the deed to be recorded,
i+ 46 48 our opinlon that the county slerk is nos 1inited %o
:-. ‘& fee of one dollar dut is entitled to the same fes that
ke would be -nwmc to for filing and roncuhg any other

m ‘m‘ -

’ mting that the foregeing fully answers your
"~ loquiry, we axe -

.‘“

Yours very truly
mmomor'rm

By ; ﬂwrd’&(z(féf/ W"‘
Ardel) Williams
Assistant

APPRUVED
OPINION
COMMITTEE




