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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
., ATTORNEY GEMERAL

Tionoreble James E. EKilday, Directer
lotor Transportation Tivisicn
Railroad Commission of Texas
Ausgtin, Texas

Lear Sir: gpm;.nln:;co-ms J—
{ 1 a q ng
. motor oa ms\opou onl bc-
tween 1
oorpor-tod oit l or
s, under th dnoubod
rutl.
We are pleased to ur request letter
of February lL, 1942, rudh{g a 3
"Under date of hxma 42, we submitted a
to you & request an op nj.on wh.tch said requesst .
is numbered O=~4368. or da Januery 29, 1942,
we submitted td g Tsquest other opinion :
iavolving :oét mtto this latter re-
quest being (num _ ’
“Ie dni vd.th h- abou numbered re- v
quests 1ieu thereor, yluu :

giveus ¥y : ® rollowings

; ‘ P14 u giv a your ‘opinion as to whether
r Kot an irloated ocarrier opesrating between
mqox-poratgd wn and an uninccrporated town and
nob, trayersing e highwey between two or nmore ine
corparated oltiss, towns or villages, and carrying
goods ‘qud “rierphandise for hire oh have elready
pesszed betwsdn two or more inoorporated eities,
towns or villages, by means of s certificated notor
vehicle, needs a ocertiflicate or coanveniences and
necessity from this Commission to run or operate
out to the uninsorporated oity, town or village.
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*2, Plesse glve us your opinion ss to whether
or not this Comission has the legel authority and
power to promulgate & rule or gesneral order forbide-
ding ocertificated cerrier from interchanging rreight
with the uncertificated c¢arrier mentioned in para-
graph one sbove until such uncertificated carrier
obteins a oertificate fros this Commission.

“3. Plecse give us your opinion ss to whether
or not this Commission hes the legal suthority and
powsr to cancel the certifioate of a certificeted
carrier, efter proper notice snd hearing, for vio-
lation o the rule or genersl order mentioned in
paragraph two sbove., In other words, sssuming your
answer to question aumber two is in the effirmestive,
then, in that event, i the certificated oarrier
dows intershange freight with the uncertifioated
carrier, does the comalasion have authority to cene
oel the certificate of the certifliocated carrier
after notice and hesring for violastion of the rule
or goneral order?™

The answer to your questions requires a construoe
tion of saubsection (g), seotion (1), Article 911b, Yernon's
ﬁnaota;ed Civil Statutes, which defines a "motor carrier®
a8 follows: A .

"The term 'motor oarrier’ nusns any person,
firn, oorporstion, compeny, oc-partnership, esso-
siation or Seint stock association, and their
lessess, receivers cor trustess appointed by any
Court whatsoever, cwning, controlling, nanaging,
operating or ocausing to be operated any nmotor
propelled vehicle uweed in trsnaporting property
for compensation or hire over any pubdlic highway
in this State, vhers in the course of such trange
portetion s highway between two or more insorpore
ated oities, towns or villeges is traversed; pro-
vided that the term ‘motor carrier' as uged in
this Act shall not inoclude, and this Act shell
not apply to motor vehicles operated exclusively
within the inocorporated limita of olities or towns,.®

The authority of the Commission to regulate the
operations of the sarrisr referred %0 in your first qupation
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depends upon & queastion whether such carrier is a "notor
carrier®, as defined by the section of the statuts adove
Guoted,

As we oconstrue the stetute, the lLegislature haas
defined s motor carrier as a person engaged tranaporting
rroperty for liire by motor vehiole over the highways of this
%tate, where in the dourse of the operations conducted by
such person he traverzes a highway between two or more in-
corporatcd oities, towns, or villages, The status of the
person aB A "xotor ocarriex” is mads to depend on the charsoe
ter of the opsrations conduoted by himg on whether he transe
v orts property for hire, and whsther in the course of doing
80 he traverses a highway botween two or zore incorporsted
oities, towns, or villeges; it does not depend on whether,
in the kands of spother perscn, the propsrty which he transe
rortas hes deon trangportod or will be transported over the
tighways between two or nmore incorporated oitiea, towns, or
villagea, by motor vehicle., In othor words, "suoh trans-
portatioa®™ in the definition, refers to the transportation
operations condugted by the percson “opsrating any motor pro-
- tvlled vehiole used in tranmporting property for . . . hire,”
uné the teat to be ppplied is whether the perscn operating
the zotor vehlole uses it in trenaporting for hire property
betwoen Lwo Or more ingorporated cities, towns, or villages,
over a highway of this State, '

- Your first question is therefore answered in the
aegetive, .

In view of the answer nmade to your first question,

'.%: beoomes unnecessary o arewer your sacond snd third quese
ong,

Yours very truly
PPROVED MAR 14 ATTORMEY CENERAL OF TEXAS

FIRST ASSISTANT

ATTORNEY GZNERAT, R, W, Pairohild
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H¥Frmp

548

- ",“,""‘“ﬂ:‘ll'.,“n“;"w—-mw,». + Hep e - L




