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Artiocle T1l05 of Vernon's Civil Statutes of Texas zas
emended by Article 13 of House Bill 8, Acts 4Tth legislature,
Regular Session, provides:

" & o ¢ gach 'motor bus company,' as defined
in Chapter 270, Acts, Regular Session of the Forti-
eth Legislature, as amended by the Acts of 1929,
First Called Sessicn of the Forty-first Legislature,
Chapter 78, snd esch ‘common carrier motor carrier!'
operating under certificates of conveniemce and ne-
cessity issued by the Railroad Commission of Texas,
doing business wholly or in part vithin this ftate,
vhether incorporeted under the laws of this 8tate, or
of any other Btate, territory, or foreign country,
and every other individual, company, corporation, or
association doing business of the same charscter in
this State, in addition to the ad valorea texes on
tangible properties which are or may be imposed upon
then respectively, by lawv, shall pay an snnual tax
to the State, beginning with the first day of January
of esach year, on their intangible assets and property,
and locel taxes thereon to the counties in wvhich its
business is carried ony & & & * :

Artiole T106 of Vernon's Civil Statutes of Texas provides:

"Botveen the second day of January and the first
day of March of eagh year, every individual, company,
corporation and association emdraced within the pro-
visions of the next preceding article of this chspter,
or ocoming within its scope and intent, shall make out
and deliver into the possession of said tax commis-
sioner a statement containing the information required
of 1t by this chapter, vhich statement shall bde duly -
verified hy the affidavit of the individual, or one of
the officers of the company, corporation or associa-
tion in whose behalf it is made, or by the receiver,
assignee, or trustee in bankruptoy thereof.”

It is olear from your statement that the trucking con-
cerns referred to by you do not have certificates nor authority
from the Railroad Cosmission of Texas to engage in the eaterprise
and business vhiaeh they are aoonducting. VWe presume, hovever, from
the statements in your request, that such concerns are sotuslly
engaged either wholly or in part in business of the same character
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which wvould require such trucking concerns to obtein certificates
or proper authority from the Railroad Commission in order to en-
title them to operate lawfully in this state. Obviously then they
have not obtained certificates az required anéd provided by Articles
911-a and 911-b of Vermon's Qivi) Statutes of Texas, as amended:

Article 9l1-a, Section C, provides:

“The term ‘'Motor Bus Oompany' wvhen used in this
Act (Article 9lls; P.C. 1690a) meane every corpore-
tion or persons as herein defined, their lessess,
trustees, receivers, or trustees appointed by any
court vhatsoever, owning, controlling, operating, or
managing any motor propelled passenger vehicle, not
usually operated on or over rails, and engaged in
the business of transporting persons for compensation
or hire over the public highways within the State of
Texaes, vhether operating over fixed routes or fixed
schedules, or othervise; provided further, that the
term 'Motor Bus Company' ag used in this Act (Art.
91la; P. C. 1690a) shall not include corporetions or
persons, their leassees, trustees, or receivers, or
trustees appointed by any court vhatsoever, insofar
as they own, coatrol, operate, or manage motor propel-
led passenger vehicles operated vholly within the limits
of any incorporated town or city and the suburbs there-
of vhether separately incorporated or othervige."

Section 2 of sald Article 91l-& provides:

*All motor-bus compenies, as defined herein, are
hereby declared to be 'common cerriers' and subjeot to
regulation by the State of Texes, and shall not aperate
any motor propelled passenger vohicle for the regular
transportation of persons as passengers for compensa-
tion or hire over any public highway in this State ex-
cept in scocordance vith the provision of this Act (Art.
911la; P.C. Art. 1690a), provided, however, that nothing
in this Act (Art. 91la; P. C. Art. 1690a) or any provi-
sion thereof shall be construed or held to in any man-
ner affect, limit, or deprive cities and towns from ex-
ercising any of the povers granted them by Chapter 147,
pages 307 to 318 inclusive, of the Qeneral Lsvs of the
Etate of Texas, passed by the Thirty-third Legislature,
or any amendments thereto."
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Section 3 of the same statute provides for the issuane
of certificates of convenience and necessity, in proper instances
by the Rallroad Commission of the State of Texas.

Article 1690-a, of Vermon's Penal Code of the Btate of
Texas, makes it a penal offense to operate & "motor bus company”
in violation of the appliocable laws of this state.

Article 911-b, Section (g), of Vernon's Civil Statutes
of Texas, defines the term "motor carrier® as follows:

“The term ‘motor carrier' means any person, fim,
sorporation, company, co-partnership, essociation or
joint stock assocliation, and thelr lessees, raceivers
or trustees appointed by any Court vhatsoever, owaing,
controlling, mansging, operating or causing to bhe
operated any motor propelled whicle used in transport-
ing property for cocmpensation or hire over any public
highway in this state, vhere in the course of such
transportation a highvay between two or more incorporet-
ed citles, tovns or villages is traversed; provided that
the term 'motor carrier'! &s used in this Act shall not
include, and this Act shall not apply to motor vehicles
operated exclusively vithin the incorporated limits of
cities or towns.”

Sections 2 and 3 of said Article 911-b make it unlavful
to operate a "motor ocarrier” without first having obtained a certi-
ficate of convenience and necessity from the Railroad Coumission.
Article 1690-b, of Vernon's Penal Code of the State of Texas, is
the applicable penal statute pertaining thereto.

Ve have not found the words “common ocarrier motor carrier,”

as used in Article T105, supra, specifically defined in the carrier
statutes referred to above, However, from the expressions used in
the case of Central Freight Lines, Inc. et al vs. Sadler, et al,
147 8. W. (2d4) 1102, error dismissed, judgment correct, and from a
consideration of said Artiscle 9l1-b, wve think the Legislature evi-
dently intended that provisimma of Article 7105 to be specifically
applicable to "motor carriers” aa defined in said Article 911-b.

The lLegislature must hnvﬁ §3g zg:g purpose mind vhen

t : every o * indivi-
35. » 385%&3?? 33¥p3g221%§ 3;‘&:%gc tion doing business of the

same character in this state, in addition to the ad valorem taxes

on tangible properties ¢ # # ghall pey an annual tax to the state

¢ # & on their intangible assets and property, and local taxes there-
on to the counties in vhich ite business is carried on ® & & , "
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We think that the Legisleture oclearly meant to include, within the
meaning of the sentence juat quoted from Article 7105, eny indi-
vidual or concern "doing business of a similar character" to a
"motor bus company” or a "motor carrier.” The fact that the in-
dividual or concern has not ocomplied with the laws of this atate
does not veaken the strength of our conclusians. Rather it
strengthens it. ¢The lLegislature cannot be presumed, in the adb-
sence of compelling words clearly shoving a contrary intentionm,
to have intended an absurd, or unjust or unfair reeult of the ap-
plication of the intangible tax law so as to result in pecuniary
advantage or favor to those who willfully or inadvertently dis-
regard the lavs of this state. 39 Tex. Jur. p. 246. We think
the statute permits no such interpretation.

It vas held in the case of Thompson vs. McDonald, 59 S.
ct. 6%, 305 U. 5. 263, 83 L. Ed. 164, that the Interstate Commerce
Cosmission has Jurisdiotion of commercial consideration appertain-
ing to interstate truock business on highways under the Federel
Motor Carrier Act, 49 U. 8. C. A., 8ec. 301, et seq. but that the
preservetion and safety of highvays themselves is within the juris-
diction of the State Commission and that the Texas Rallroad Commis-
sion's orders, refusing interstate contrect motor carrier's pemis-
sion to use state highvays, are inoperative only vhen it undertakes

to exercise control over interstate commerce itself rether than
the safety of & highway and ths traveling public. The Federsl )Mo-
tor Carrier Act, Title 39, Section 302, U. B. C. A., providest

"The provisions of this chapter apply to the
transportation of passengers or property by motor

oarrioga engaged in interstate or foreign commerce.
*+ & & ,

Thus it appears that the holding in Thompson vs. MoeDonald, suprs,
vould de equally applicable to & "motor bus company” ea contemplated
~in Artiecle 911-a, supra.

It has been held in Tips vs. Railroced Commission of Texas
(Civ. App.) 110 8. W. (24) 585, that vhere a motor carrier 1is en-
gaged in both interstate and intrestate commerce, the Federal Inter-
state Commerce Commission and the State (Commission in vhich it
operates, may each require of it a cgertificate or permit to engage
as such mctor carrier.

It 1s, therefore, apparent that either s “motor bus com-
pany” or a "common carrier motor carrier,” as contemplated vithin
the statutes heretofore referred to, and engaged in interstate com-
merce must obtain a permit or license or certificate from the
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Reilroad Coumission before using the highways of this state in
such interstate business. Failure to do so vould render such
individual ér concern liable for & viclation of the appliocabdble
Texas leavs.

Since the tax levied by said Article 7105, supra, is an
ad valoren tax, we think there sould be no distinetion between
those individuals or concerns, referred to in your request, inso-
far as they might come vithin Article 7105, suprea, wvhether they
be engaged in interstate commerce or engaged in purely intrastate
commerce or both.

Ycu are, therefore, respectfully advised that it is our
opinion that individuals or concerns, such as are referred to in
your request, vhether engaged in intrastate business or interstate
business or both, and vho 40 not have such sauthority or permission
from the Railrcad Commission of Texas as may bde required LY Articles
211-a and 911-b, suprs, for either a "motor bus company” or s

common carrier motor carrier,” as the facts in each case would
require, but wvho are doing business of thessme character as those
individusls or concerns, come within the provisions of Artiele 7105,
supra. It follows, therefore, that thsy are required by statute
(Chapter & of Title 122, Revised Civil Statutes of Taxas, 1925), to
file a report in the manner therein provided.

We trust that in this manner ve have fully answered your

ingquiyry.

Yours very truly
ATTORNEY GENERAL OF TEXAS

MM 7978 aets. .,

e . Harold Molracken
Assistant

HNte]



