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.

Re: ZElectlons - voters - resldence

: " Your request for opinTon has been receivéd and cere-
fullylconsidered by this depertment. We quote from your requect
ag follows:

"Can a person who has lived in one County &all his
Tife and has property in that sounty and in April 1941
moved out of the county and stayed until Februery 19,
1942, yet paid his texes intluding his poll tex In that
county vote in the July primary?

“Po 1llustrate:

"A man left Johnson County in April 1941 and moved
to Travis County, but pald his taxes as above 1ndlcated,
in Johnsod County including his poll tax, and returned
to his home in Johnson County Febriary 19, 1942, will he
be allowed to vote in the July primery?”

As we view your question under the faots related you
desire to knov wh&ther or not the perty inquired about meets the
resldence reguirements of the COnstitution and 'statutes in order
to be & qualified voter'in the July, 1942, primary in Johnson :
County, Texas. We assume and understand from your letter that
the party duly and properly paid his poll tax in Johnson County
to vote at sald election.

Our State Constitution, Article 6, Seection 2, provides
in part as follows:

"Every person subject to none of the foregoling dis-
qualifications, who shall have attained the ege of 21
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years and who shall be a cltizen of the United Steates

and who shall have resided iIn this state ‘one year next
preceding the election and the last six months within

the district or colinty in which such person offers to

vote, shall be deemed & qualified elector. . .'

Article 2955, Vernon's Annotated Civil Statutes, con-
teins the exect wording as set out above in the Constitution.

ArtTcle 2088, Vernon's Annotated Clvil Statutes, 'de-
fines the term "residence as applicable to voting requirements
and provides in part as follows:

"The 'residence! of s Eingle mén 1s where he usually
sleeps at night; thaet of 'a married man 1s where his wife
resides, or if he be permanently separeted from his wife,
his resldence is where he sleeps Ht night; provided that
the residence of oile who is an inmate or officer ¢f a pub-
1le asylum or eleemosynary instltute, or who 1z employed
es a clerk in one of the departments of the govermment at
the oapitol of this State, or who 1s a student of d col-~
lege or university, unless such officer, clerk, ilnmete or
student has become & bona fide resident citizen in the
county where he ls employed, ‘or 1s such student, Shell be
cofistrued to be where his home was before he became such
inmate or officer in such eleemosynary institution or asy-
lum or was employed &s such ¢lerk or became sueh student;

- -

The term “resident", 1like “cltizen" @End "dOmicile", is
not always capable of precise definition but mey in different
circumstances he used in different senses.

The following rule is set out in 19 COrpus Juris 407,
Se¢. 19, concerning the effect of &absence on one 8 home or domi-
c¢lle: -

- -

“If a person leaves hils home or domlcile for & tem-
porary purposfe with an intention to return, there 1is no
change of domicile.”

Thie rule 1g furthey substantiated by the ease of™
Sabriego, et ux, v. White, 30 Tex. 585, in which the court made
the following statement:

"The originsl domicile '1s not changed even by & long
absence Iif there 1s any intention of returning.”
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We gquote from conference opinion No. 2977, dated Janu-
ary 10, 1936, Attorney General Reports 193%-1936, p. 11, directed
to Dr. H. Y. Benedict, as follows:

"What is the residence status, under the terms of the
statiite referred to (tultion fee statute) of students who
are mInor children of American citizens who live in Mexico
or some other foreign country? May those students be clas-
g8ifled as resldents of the forelgn country in whieh their
parents are living or should these students be classified
as residents of the specif'ic stat€ in whioh the parents had
legal residence at the time "they moved to the foreign coun-
try? Does the length of time the parent has lived in the
foreign country have any bearing on the student's residence
classification?

“"The residence status under "the terms of the statute
referred to of students who are mInor chlldren of Americsan
clitizens who live In Mex¥cc or some other forelgn country
is a fact question determined largely by the intention of
the father of the chlldren. The fact that they #re living
In Mexico, in our opinion, would not prevent them from be-
ing classifled as residents of Texas if when they moved to
Mexico thelr intentlion was to Yeturn and they did not eban-
don their intention after tlie move. The determination of
thils question is lergely a matter of fact governed by the
Intention of the father of the children. The length of time
the parent has lived 1n the forelgn country does not have '
any bearing on the student’s residence qualifieations.”

You do not state in your letter whether the pa¥tiy's
rgsidefice of stay in Travis County was intended to be temporary
or permanent and whether the perty. intended to return to John-
son County. However, your letter discloses that such stay in
Travls County was temporary and that s&ld party 4ld return to
Johnson County, Texas.

If sald perty intended his removal to Travis County
merely temporary and intended to retirn to Johnson County, 1t
is our opinion that he was at all tImes materisl hereto & legal
resldent of Johnson County and &assuming him to be a gualified
voter in all other respects he would be entitled to vote 1n the
July, 1942, primary.

If on the other hand he moved to Travis‘County with
the intention of establishing a bona fide resldence there with
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no intention of returning to Johnson County he would not be en-
titled to vote in the July, 1942, primery in Johnson County, be-
caus€® he would not have been & resident of Jolinson County, Texas,
six months next preceding the July, 1942, primary election.

The gquestion will be governed to & large extent Yy the
intention of the party. This question often arises with em-
ployees of the Staté residing in Austin. Many of these State
employees have become bona fide résidents of Austin, paying thelr
poll taxes there, intending to remain, and therefore vote in -
Austin. Others, although renting quarters 1in Austin, Travis Coua-
ty, are in truth and in fact residents of other counties in Texaa,
intending to return there, and evlidence such intentions by paying
their poll taxes in such counties and 1n other ways, and vote in
_the countles of thelr legal residence.

" VWe &lso enclose a copy of ‘opinion No. 0~3313 of this
department passing on & question somewhat similsar. ,

Very truly yours
ATTORNEY QENERAL OF TEXAS
/8/ Wm. J. Panning

By h ‘

Wm. J. Panning
Assistant

WIP:GO:fh
Enclosure

APPROVED APR. 23, 1942
/8/ Zollile C. Steakley (Acting)
ATTORNEY GENERAL OF TEXAS

Approved, OpinIon Committese
By: BWB, Chalrman



