. GERALD Cy MANN
[ ATTORNEY GENERAL

Honerable 7. 0. Walton, President
Agriculturel & Nechaniocal College of Texas
College Station, Texas

Dear 81irs Opinion No.

Ret Vhether a time employes of
RAY serve as a

A. & M. Colleg
) ty Tire Ration~
ing Poardy-and Yelated questions

You have requested a legsl opinion depsrtuent
upon certain questions described m as follow 3
"l. Csn & full-time 0 ployee serve as

a pember of & Cuunty T
on the college payroll?
no compensation for his o
Board tut would sxecutse

0ffice similer to

the ceth used vi ular 1 employees. We sare
attaching a eopy o;‘:gq Tire Rati Begulations
vhich cutlines ahigatd 8 board and ns
be of signif ix\view of infon No. O-431%,

o eSS

Plocsse ret —t—% m‘htﬁl\m 1t has served your

PUIpOSe. \ N
. 2 Ca tu) ege qplur« sooperate

tod Stetes-Arey in giving lectures to ammy
citisenghipn history, or other such sube
ne st, and continue toc be car-

oriveano payforthis vork but would receive hics travel-
ing expenses. /) His regular duties would not be neglected,
litt!.s time ¥o be invelved, and the Army 1is particul-~
arly r this eoperation.

\

e “\“an_‘u— A T Y YN L prpire [reess ¥ | “AA‘

no pay but might receive tmwnng expouses, ig there
any general guide ve can follow in cooperating with the
Federal or State Governments on variocus leezl, county,
state or national war beards without risk of violation
of the consiitutionsl provision noted ebove?”
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Section 3% of Article 16 of the Constitution of Texas
Ny reads a3 follovss

"The sccounting orfficers of this State shall
neither Arav nor pay & varrant upon the treasury in
fevor of any person, for salary or compensation as
agent, officer or appointes, who holds at the same
time any other offiece, or positian of honor, trust
or profit, under this States or the United States,
except as prescribved in this Constitution, &« « e ¥

Your first Question inquires if membership upon s loecal
fire Rationing Board contravenss the above quoted provisionm of
the Texes Conetitution vharefore the full time college ewployee
would be prohibited from receiving his compensation from the State
of Texas.

Loeal Tire Rationing Boards came into existence in the
folloving manner snd as & part of the var emergency. Pursuant to
Acts of the T6th Congress, the Office of Production Nanagement vas
ereated by executive orders of Janusary 7, 1541, and August 28,
1941, and vas charged vith certain suthority and duties vith re-
gard to defense and civilian aupplz. priorities and allocations.
By executive order of April 11, 1941, the Office of Price Admin-
{stration ves ereated and scharged with certain suthority and
duties with regard to caonsumer protection, price control and the
prevention of price spirsling. By supplemsntary executive order
of the 0ffice of Production Munagement, approved by the President,
the Office of Production Management expreassly vested in the Office
of Price Administretion povers and duties with respect to transsce-
tion= in nev rubber tires, casings and tubes. Ané pursusnt there-
to ¥, Leon Henderson, Frice Administrator, rresoribed tire ration-

ing reguletions and creeted locsl and state edministretive machinery
te carry thek ocut.

Membership upon lLocal Tire Rationing Boards results from
sslection by local Deflense Councils and appointment dy the 0ffice
of Price Adrinfstratian. Appointments are subfect to temmination
at any tisme by the Office of Price Adminlstration. The persons
appointed have such dutles and respansibilities ss preseribed from
time to time by the Office of Price Administretion. Nembers upon
the local bosrd receive no compensation and their primsry respon-
sibility is the sllotment of nev tires or tudbes within their juris-
dictional area in conformity with quotas fixed by the Gffiee of
Price administration.
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It is our opinion that your first queastion should be
ansvered in the affirmative upon the suthority and reasoning of
our Ovinice Ko. C-431%, & copy of which is enclosed herevith,

Inder the limited statement of fazts contained in
your secsnd Questicn, it 1s likewise answvered in the affirmastive.

The determinstion of what sonstitutes sn "office” or
"positiorn” depende upon numerous factors existent in esch paprti-
gulsr zitustion. it is therefore impozsible to gategorically
prescribe a zeneral guide applicsble to sll. In conseguence, ve
are unztle to comply with your third request but way only rule
upen specific guesticns as zubmitted.

Yours very truly
.:0VED APR 8, 1942

ATTORKEY (ENEFRAL OF TRXAB
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By -
U zollie G. st:nklc
Assistent

Z0S510)
Encl.



