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Honorable Fred Norris
County Auditer

Podk County
Livingston, Texas

Deer 8ir:

s County auditor, the authority to
demand this Yefore epproving his eccount for tra-
vel expensEs? Or has the Commissioner's Court
this authority before they allow this acoouat

for travel expenses? Or should the Commissioner's
Court be satisfied with his sceocunt, just show-
ing speedometor readings, and allew the aceount,
would I heve the suthority to demend more than a
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sworn statement, stating that these miles
were traveled in line of duty, same deing
necessary, atec,

"Please give me & ruling, or advise as
to the proper steps to take in this mmtter.”

Polk County hes a population or £0,835 inhabitants
according to the 1940 Federal Census, and the sounty orficials
of pald county are compansated on an annual salary dasis.

Seation b of Article 3899, Vernon's Annotated Civil
Statutes, reads in pert as follows:

*{b) Bach officer named in this Ast,
where he receives a salary as compensstion
for his services, shall be empowered and per-
mitted to purchase and have charged to hio
county all reasonable expenses nooacaa;{
the proper and lsgal eonduct of his office
premiums on officiels' bords, premiuvm on riro,
burglery, theft, robbeyy insurance pretecting
. public funds and inolud: tha cost of surety
3 bonds for his Deputies, such expenses to de

i passed on, pre~determined and allowed in kind
L end amounts, as nearly as possible, by the
) Cosmissioners' Court onos eaoh month for the

i ensuing month, upon the applicetion by sach

i officer, stating the kind, grobablo amount of

i expenditure and the negessity for the expemses
i of hisg office for such ensuing month, which

application skall, before presentation te said

“ court, first be endorsed by the County Auditer,

2y ' ir any, otherwise the County Iressurer,. oaly

. &8 tc whether funde ers avalilable for p:ynant

of such expenses, ., ,

"Such purchases ahall be nado by each eoffi-
cer, when #llewed, only by requisition in mep-
ner provided by the County Auditor, 1if any,
otherwise by the Commissloners' Court. Eaeh
officer shall, at the ¢lose of esch month of
hig tenure of office, make an ftemized and sworn
report of all apfrovcd expenses incurred by him

gﬁ charged to his county, accompanying such
report with invoices eovering such purchases
end reguisitions issued by him in support of
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such report. If such expsnses be inourred
in conmeetion with eny partioular case, suoh
report shall name such case. Such report,
invoices and requisitions shall be subjeet
to the audlt of the County Auditor, if any,
otherwlse by the Commissioners' Court, amd
if it appears that any item wes not incurred
by suoh officer, or that such item was not

2 necassary or legal expsuse of such effioce,
or purchased upon proper requisitioa, such
item shall be by said County Auditer orx
court rejected, in which case the payment

of sauch item mey be adjudicated in any ecourt
of ecompetent jurisdiotion. All such approv-
ed claims and acoounts shall be paid from
the Officers’ Salary Fund uanless otherwise
provided herein.

"Where the automodbile cr automobiles are
owned by the Sheriff or his Deputies, they
shall be allowed four (4¢'@ cents for each
mile traveled in the discharge of official
business, which sum shall cover all sxpenses
of the maintenance, depreciation arnd operution
of such sautomoblle, Such milesge shall de
reported and paid in the same manner pre-
seribed for othor allowable expenses under
the provisions of this seftion. No automobile
shall be allowed for any Heputy Sheriff ex-
cept those regulerly employed in ocutside work,
It shall be the &uty of the County Auditor; if
any, otherwise the Commissioners' Court, to
cheok the speedomster reading of each of said
automoblles, owned Dy the county once each
month and to keep a public record thereof} neo
automoblile owned by the county shall be used
for any privete purpose.”

Genarally speaking, the general duties of the Audi-
tor are to keep an oversight of all the officers of the oouaty,
district or state, who mey be authorized oy required to re-
celve or cpollect money for the use of or belonging %o the county,
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and to see to the striot enforeement of the laws governing
county finances. More specificelly, it is his duty to examine
accounts and reports, ocount cash, presoribe forms and rules

to be used in the colleotion of county revenues, and receive
bids for materials and supplies. He 1» regquired to keep enum-
erated scoounts, make quarterly and annual financial reports
to the Commissioners' Court, snd to perform various other
Guties imposed upon him by law,

Artiocls 16‘;, Vernoa's Annotated Civil Statutes,
referring to the County Auditor, provides:

"He ahall|§rescr1be and prepsare the foras
to bo used by all persons in collection of county
revenues, funds, Tees and all other moneys, and
the mode and menner of keeping and stating their
sgocounts, and the tine, mode and menner of make-
ing their reports to the auvditor, clso the mode
apd manner of making their annusl report of
oftice fees colleoted and disbursed, and the
amount refundsd 1o the county in excess of those
allowad under the general) fee bill lew. He

shall have power to adopt and enforcse such
regulations not inconsigtent with the constitu-
tion and laws, a8 he may deexm essentlal to the
spesdy and proper collection, checking and a¢-
counting of the revenues end other funds andéd

feas balonging to the county."

It will e notad that Artiocle 35899, supra, only au-
thorizes and imposes the duty upon the County Auditer, if any,
otherwise the Commissionsrs' Court, to check the speedometer
recding of each of said sutomobiles, owned by the county, once
each moath and to keep & public resord thereof., This srticle
further provides that "no automobile ovmed by the county shall
Pe used for any private purpose.® Vhere the automoblle or
automobiles used by the sheriff or his deputies,are owned by
the county and are not used for aay private purposs, the
smount of mileage traveled oan be determined by & speedometar
reading of eech of sald autouobiles used in the transaction
of official business. However, where such automeblle or auto~
mobiles are owned by the sheriff or his deputiass and are used
for privete purposes as well as on officlial business the pro-
per mileage traveled on official business cannat be determined
by a roadgns of the speedometer of such automeblile er automo~

. bil‘.t
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We think that it 18 clear that the Legislature con-
templeted payling the sheriff or his deputies four cents for
each mila traveled in the dischirge of orficial business when
the sheriff or his deputies used thsir own eutomobiles, and
thet there was no lntention whatscsver that the sherfff or
his deputy should be paid four cents a mile for the use of
their automebiles when treveling for any purpose other than
the disoharge of official business.

In view of the foregoing atatutes, it is our opin-
ion that the CountyAuditor has the leyal authority end right
to preseribe and prepare forme teo ba used by the gheriff or
his deputies whioh will show the correct number of miles
traveled in the discharge of officlal business, Clearly,
the sheriff or his deputies cannot be legsally paid any
amount for the use of their automobiles other than the stat-
utory amount when suoch 2utomoblles are used in the disobarge
of officlal busineas. In other words, no mileage should be
allowed to the sheriff or his deputles when they used their
automobile or automobiles for any private purpose or any pur-
pose other then the disoharge of officiel business, end as
above pteted, the Auditor can prescribe and prepare the forms
to be used in determining the corrsot number of miles travel-
ed by such officials in the discharge of their officlal buei-
ness, provided such forms and regulations in connection there-
with ere 20t inconsistent with the Constitution and laws of
this SBtate,

Yours very truly
ATTORNEY GENFRAL OF TEXAS

Y A S

Ardell williams
Assistant
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