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In 13 Cor. Jur., p. 517, cnd 17 €.J.83., p. 679 et
seq. it is said:

"Where an agreement is lawful oz its face,
or ia capable of deing executed in & lawful way,
and the intention of one of the parties is that
it be 80 executed, he i entitled to enforee it
notwithstanding the other party intended sn 11l-
legal act, 11' the first POTEON Vas unavare of .
the illegal intention. , , .

atd In Nitchell vs. Porter, 19% 5. W. 981, p. 986, it 1s
2 3

% « « However, it hsa deen held that a
mtx to :'?11 mvmgo cong::g, vhi:h is n:t i.ill'egul
unlay nay oq eastopped to pute
tho nls.d:tty of the (ac:::xtxw:n'.lI

In 10 Tex. Jur., p. ¥39, it is maid:

| "Parformance is not sxcused by the fast that
wl b e ..rn . Ghe contract could not l1egally de performed un-
T < depe ghe v as 1t extsted when the contract was
mla s Tor tha parties are presumed to know the
We o - c

: ‘ - As to the’ uitakoude coal company we find the
! suthorities generally to be al follovs:

‘Williston on contrlﬂtt, Rev. uo, Vol. 5{ ..pn “1‘.
sec, 1580, et seq., it is ui.dx

"The same principle that prohibits recovery
of money after the defendant has
his posit makes it clear that whatever equity .
there may be in favor of one who has made an wn-
1lateral mistake in the formation of a bilateral
contreact, the effect of it is confined to cases
vhere the trmnotion is still vholly executory.

Therefore, if the rties progeed vithucantm
Gnder a bid oF O *oneious _ 8
can b6 no reliel, « » « o Ae -;‘ 1)

In State vs. Schols Bros., & S. W. (24) 661, 662, 1t
is sald:
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« « A mistake 1n u'ithmt:lc wads by a
ty bid.uns on & contraot . + ., such mistake no
having been indused by the othsr contrasting
party, but arising solely on asoount of ths ig~
noranscs cr negligence of the bidder, has never

geontrccognuod as an excuse for breach of a oon-
ragt,

* & + &

"The mistake pleaded by ggcnou was uni-
lateral, and it 13 the vell-established rule
that & coniraset will not be ressinded on ac-
.qount of the mistake of one party to ths con-
tuet not induced by the acts of the other -
ty." ’see siso May va. San Antonio Ry. co.. 8
3. W, 959; Price vs, Biggs, 217 8. W. 2

_ We believe that the cnntrl.ct molvcd can not be
ohtngod by the claim of the Southern Coal Company that the
"""‘“m’:‘r”"“ [ ghvay Depaptiant end toaf taereive
eXAS 4 price
quoted vill have to control yamnt ‘nade row the
c invelved in this matter.

I trust that ths adove fuuy ansvers. your ingquiry,
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