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OFFICE OF THE ATTORNEY GENERAL OF‘ TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

L]

Honorable Geo, B, Sheppard
Comptroller of Public Accounts
Austin, Texas

Dear Mr, Sheppard: Opinion No, O-

Re: Construé
the Departmemtal ApNropriation
Bill of the L7th™Segilature,
S weapect to thd emMoyment
and and wife 32y '

We have your letter \

D, 1942, asking for
an opinion from this Degpa

ows, to-wit:

, *Section paxagraph b, of.
Senate Bill K : k1 o ¥ ltpartmsntal

drtment now submits the following
A husband and wife had been for

different state departments, but during January,
1941, the wife was not employed by any state de-
partment apd has not been employed by any state
department up until the present time, The hus~
band wgs employed by a state department during

the month of January, 1941, had been employed for
a number of years prior thereco and has been rsgu—
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lerly and ocontinuously employed by the same
state department since January, 1941. The
wife 18 now offered employment by a 4iffer-
snt state depsrtment than that in which her
husband is employed and decires to sccept the
offered employment,

"would the acceptance of this offer of
employment by the wife in this instance con-

. fliet with the rider to the General Appropria-
tion Bill covering the restriction with refere
ence to the employment of husband and wife by
the state, or does the wife come within the
exemption above quoted?™

_ Your qusstion should be answered in the negative.
The restriction of the rider has no application to the situa~
tion outlined by you, Our opinion Ko, 0=3785, rendered July
1941, addreased to you, decides the precise question, as

28
rcilowa;-

"We are further of the opinion that since
the wife g within the proviso, and the prohi-
biticn is bilateral, the rider can not de :g-.
plied to the husband., To do so wonld put the
department heads or the hushand and wife to
their election as to which ahould be retained
in the State's employ, and this would be to ap-
ply the Aot to the exempted person in violation
of the tarms of the proviso,“

Very truly yours
ATTORNEY GENERAL OF TEXAS
By /s/ Ooie Speer
Asgistant
OB=-NR=-DDT |
Approved Apr 13, 1942
Grovexr Sellers .
First Assistant Aftorney General

Approved Opinion Committee
' By Bo We B’. Chairman
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