OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Ronoreble J. ¥, Molonsld, Cormissioner
Departrpent of igriculture
sustin, Texas

Deary 8ir:

Cpinion Yo. 0-4838
“e: ¥Yould the :

violate the—ig
Agt or Prokerage

P
Your recent letter rlﬂu-st our opini

to whather & certain propose ¢ Of opsraticn would
be violative of the Agrie ; rage Aots, has
been duly considered by us mderstand your ques-
tion, you wish to know specsi€iesl) ther the schexe

Agricultural Protestive Ao th Leg., 1937, p.
9“' ‘hl “5. .‘ ‘ L‘s.‘ lzt C.So,
1937, f 1776, oh, 18 Ann., Stst., irt.
1&87-1 -

. cenesption of the method
stated to de/as follews: Two in-

8 propose t¢ forp a
buyisg agricultural oceom-~
moditi f2rm produqe the producer, reselling
he parties will contact the
varipus (produceys, gontrecting for the purchase of the
eommdditige, letur sending a truck to aacept delivery,
payl the\producsr the agreed price upon regeipt of the
produece.\ TFeyxe i97to de ordinarily made by cheok,
ih-eurreney.

Be e of the length of the Agricultural aet
1 referred to above {Art. 1887-1, Vernon‘s Ann, Btat., supre!},
we shall not aet saze out in full, but shall attempt te
give the subztance thereof as to the natters before us,

It provides for the licensing and bonding of
persons epgaged in the business of handling certain
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perishable fruits and vegetables, whether as a commission
serohant, dealer, broker or as sgent. The Commissioner of
Agrioulture is oharged with the responsibility of granting
or refusing lioenses, and approving or rejeeting the bonds.
Thet official s given broad and gensral powers ror the
enforoerent of the Aot. In addition to the licenses and
bond required, certain penal provisions are direeted to
the prevention of freud and false representations by a 1i-
censes. One is guilty of a misdemeancr who assunes or at-
texpts to aot as a commission merchant, dealer, broker or
agent, without a license.

The Act defines the persons of whom ligcenses are
required in the following language:!

“The term ‘ocmmission merchant' means any:
person who shall receive on sonsignment or
solieit from the produocers thereof any fam
produst within the terms of this Aet for sale
on commission on behalf of this producer, or
who shall accept any farm produst in trust from
the producger thereof for the purposse of resale,
or who shall sell or offer for sale on sommis-
sion any farm product, or who shall in any way
Randle for the account of, or as agant of, the
produscer thereof any ferm produot. \

“The term ‘dealer! means any person other
than a commission merchant who for the purpose
of resale at wholesale odbtains from the pro-
dueor thereof possession or control of any fam
produgt, exoept by payment to the producer, at
the time of obtaining such possession or con-
trol, of the full agreed price of such com-
modity.

“The term 'broker' means any person en-
gaged in the business of soliciting or nego-
tieting the sale of any farm produet.

"The term ‘agent' means any person who
on behalf of any eommission merschant, or deal-
er, or broker, redeives, oontraots for, or
solleits sny farm product from a produeer there-~
of or who negotiates the consignment or pur-
ehase of any farm product on behall of any com-
mission merohant, déasler, or broker." (Sube
divisions "e™ to "“h", Ses. £ of the Act)
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¥hile the Aet spesifically provides thet the
use ©of the word "person” includes not only an individual,
but "“partnership, fim, corporation, ocompany or assoola-
tion,"™ we have concluded that the aotivitiss of the part-
nership as stated {n your letter &0 not come within the
above fefinitions.

we also dirsot your attention to Seetion 8 of
the Aot, rTeading as follows:

"The terms of this Aet shall apply only
to the Texas Citrus Fruit Zone, as saild ares
58 defined in Sestion 1 of House Bill XWo, 8333,
Chapter 230, Genersl laws of Texas, Regular
Sesaion Yorty-sesond Legislature, and shall
not apprly to aay other ssotion of the State.”
{Underseoring ours) :

The referenca to Chapter £30 of the Genaral Lawa
of the Yorty-seoond Legislature is erroneousi the oaption
of the enrolled bill reflects the correst refersnce, being

ter 380 of the same seasion iats, House Bill No, 853,
printed as Chapter 380, defines the Texas Citrus Fruit Zone
to b%s gomposed of the 6onntiu of Cameron, ¥illaey, Eidalge,
Starr, Zapata, Tim Hogg, Brooks, Kenedy, Klederg, Wusces,
Jim ¥ells, Duval, ¥ebd, San Patrieio, Refugio, Bes, lLive
Oak, Me&Mullen, 1a Salle, Dismit, ¥averiok, Zavals, Frio
Atascoss, ¥ilson, Xarnes, De ﬁiit, Yiotoria. Goliad, Cal-
houa and Aransas. - _

Your letter does not indicate whether the pro-
posed Lubbook County pertnership will operate in any of
the above named ocounties. If it dces not, 1t 14 eur opin-
jon that none of the provisions of the Texas Agrieultural
Trotedtive Aet { Artiels 1287-1, Veraon's Aan., Civ. Stat,,
supra) could apply to it.

You 4o not refer to any other statute than the
one herein discussed, and our answer to your inquiry is
1irited scoordingly. If there are other statutory provi-
sions you wishk us to investigete, kindly sc advise us.

STZOVED Mas Yours very truly
Y 4 hogp
ATTO GENERAL OF TREXAS
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