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Honorable Dorman Kiekels
County Attorney

Raarton County
Fharton, Taxas

Dsar Birs Opinion Bo, 0=4%39 ~
- Re: Requirement 4f vacclhativa of
' sshool ohildren—<o :

¥e havs !oedivcd your 1
{ru ask the opinien of this depa ent\gpon the folluy
ont

*Dces the Board of »-h‘é:;;:klt es for Wharton Inde-
pendent Sehool District Dave apthority to reguire the
:upils attenling ssid sehodl to Be vascinated for smallpox

efore deing alloyéd to attehd » ‘ool?'

smeallpox exists; t -, h ey
neardby it is felt (ths 0%81bi11ity of an epidenio is made
ipninents and that wit duotlon of loosl physisians into
the armed forces the\yasuinstion of school ehildren in oase of
such an epifenmte 11d\provs sosd /difrieult, Hense, you want

to know whtther,\in view of $heds faots, thes board or trustees

he opinion that your question should be
ive, Artiele 2780, Vernon's Ananotated
Civil 5td ut-; amaong Other thingl the to;lavl;ct

, aptess shall edept such roles, regulations
and by- fwa 84 they zay desz proper} and the publie fres
schools of Such Sndspendent 4istrict shell bde under shelr
eontrol; and they shall have She exclusive power to nnna;n
and govers said aehoolsg o o "



.
P

Honorable Dorman Niekels, page 2

ks you polnted cut in your brief, in ths case of
Temple Independent Sehool Distriet, 97 5. v, (24) 1047.(v. B,
Ref,) this provision wae held to bde applieadle to all types
of independent schocl districts,

In Volume 37 of Texas Jurisprudence, rages 1069~
1070, 1t 1a aaid:

"where exelusive control of the pudblic schools of a
oity or dletrict 12 glven to ite board of education or
trustaes, with power to esteblish all rules snd regula-
ticns neeessary to saintein en afficient systea, any
regulation intended and reasosadly oaleunlated to prevent

e introduectior or spread of a oontarlous andéd dsngerous
diseaso, such sas saellpox, $a well within the powsrs
granted, School boards, in the proper adainistration
¢f the sffairs of schools, may therefore require the
vesolnstion of puplls s a oondition precedent to Sheir
attendance. And under their powsr to ennct ordinances
for the protection of hesalth, leflslative bodies of muniei-
palities may deny children the right to sttend soloeol
unleas vaecinated, Ordinancea and regulations of this
nature are not ic contravention of constitutional gumran-
tiss, mor 4o they interfere with the operaticn of the
oompulsory sechool law, Nor are the regulations objection-
able opr the ground that no emergency existam; it is not a
guesticn of emergency, bLut s question whether the board's
action is arbitrary.

“tIt is not necespary for ean epidemic to exist or
be imainent in order for the sehool hoard to be justified
in sdorting and eaforsesing the regulabdioe . , , 4f the
conditions are sueh that they ¢onstitute a menace to the
public health,'"

That thae bvoard of trustees of an independent school
distriet may uader itg authority to zsnage and ceontrol the
public sohools in such district resuire vaecination of pupils
se 8 prerequisite to thelr attendsncs of suoh schools bas deen
deternined in ths followings cases: Ztaffel et al, v, San Antonle
Sehool Board of “ducation st sl,, 201 &, %, L133(%.%.Ref,) City
of New Braunfels ot al. v, iisldsehmidt ot al,, 109 Tex, 302,
207 8, &, 3033 Johnson #% sl, v, Zity of Dallas et al., 291
Seiie 972. {#s 5. Dismd.} It I8 not necemsary that an emergency
exist: it 1s s guestion whether ths aotion of the board in
requiring vacolirmtion 1s reasonable, Booth et al, v, Board of
tduaaticn of Port :orth Indepsndent School District, 70 %.u.(24)
3503 {w.s.Dismd,) ‘ucht v, *ing et ml., 225 3.%, 267} (¥, .Refe}
r4n, for Certiorari, dismd,, 2857 U.4. 550. 66 L."4s 416); Zuoht v,
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a.n Antonio Eohool Board, 170 8, ¥, lbos (%. % Rcf.l And {¢
‘hap baer hald that such & regulation violantes asither sonstitu-
" tional guarshties aor the eoxpulsory sehool law, City of New
Braunfels v, Balédschxiis, supraj Staffel v. San Antonio Board
of zdneatlon. supra} Booth v, Board of !dunutien, supra.

"In view of the foregoing uuthorittpl lnd of the fact
situntion ss outlined in your letter, you ure reapsetfully ade
vised that your question should be anawered'in the nrrirznttvc.
snd 1% is 00 shswered,

. %e wish to express our tpprcclctiﬁn for your nzccllcnt
and oxhauativa ‘orief, _

_ Viry trgl: :earl
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