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Dear Sir: Opinion No. O- l1-51|-6
: Re: Validity of common school district
election, two of the election officers
being wives of teachers and the other
being a substitute teacher.

In your letter of April 13, 1942, you cutline the followin_g' facts:

"In a School Trustee election held in a common school district
of this county on the first Saturday in April, the three persons
holding the election were women, two of wvhom were wives of
teachers 1in the school, and the other the wife of the janitor
in the school. .One of the wives of a teacher has served as
asubstitute teacher in the school for & period of eleven weeks
during this school term.

“There is no question as to the appointment of these women to
hold the election, nor is there eny question as to their not
being qualified voters of the district, the qQuestlon merely

being based upon the close connections which they have with
those operating und conducting the. affairs of the school district.”

You request our opinion as toé whether “the election 580 held was a valid one.
Article 2746, Beﬂééd..éiﬁl Statutes, prov'iaé&e‘ Pov

"Said trustees ahal;l. appoint three (3) persons , Qualified vobers
of the districto, vho :s8hall hold such election and make returns
thereof to said-trustees within fivé {5)" dayé after such
election, and gaid- persons shall receive as compensation for
their services the sum of Ome Dollar ($1) each, to be paid

out of the local funds of the school district where the
election was held. . . If, at the time and place for

holding such election, any or all of the persoms so appointed
to hold such election are absent or refuse to act, then the
electors present may select of their number a person or persons
to act in the place of those ebsent or refusing to act.”
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The above statute does not disqualify any of these persons as ‘election

~ officers. We refer to Article 2940, Revised Civil Statutes, which sets
out certain disqualifications for election Judges, clerks and supervisors.
If that statute applies to common school district elections, a point
vhich ‘we do not find it necessary to decide, it would not render this
election void. Certainly it would not disqualify the ‘wo against whom
the only guestion raised is that thelr huabands asre teachers in the
school. Whether the substitute teacher is such an officer as would
disqualify her under Article 2940 is still another point unnecessary to
determine. '

The case of Miller v. Tucker, 119 S. W. (2) 92, involved the contest of
a local option election. -He' quote therefrom: .

"Appellees' contentich that the election was rendered invalid
because J. Roy Lawson, the presiding officer, was at the aame
time mayor of Newton is also without merit. There was no
showing or conténtion that the presence of Mr. Lawson as
presiding offi:;e:c in eny way improperly affected the result

of the election. ‘Ko objection was made to Mr. Lawson serving.
The election Was_ fui:ly and honestly held and, so far as shown
by the record; the ‘votes were correctly counted and returns
accurately made. Article 2940, Vernon'’s Amn. Civ. St., is
directory only and an election is not vitiated by the fact
that the election judge“acting vmder the coulor of ‘authority
did not possess the reqQuired qualifications in the absence

of a showing of fraud or misconduct. Eili v. Smithville .
Independent School Dist., Tex. Civ. App. 239 S. W. 987; Geyle v. -
Alexander, Tex. Civ. App. 75 8. W. (2) 706."

Supporting the same principle we cite: Hengatter v. Marshall, 70 S. W.
(2) 285; Gayle v. Alexander 75 S. W. (2) T06; Deaver v. State, ex rel.
Tripp, 66 S. W. 256. .

In our oplnion the. election is not .’mvalid. wnder the circumstances which
you relate.
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