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Desar &ir

Cpirnion Xe, &
Re: Undep/Art

clvil Statutes,
fox the County Tax

- ;ifiot requests him to 4o
Aother question?

Your letiér puguesting thd oplufon ef this departzent
d shenein yesds part as follows:

3 Waswer %0 the following quese
2 tiis CGounty: o

2792, Yernonts Apnotated Texss
for the Countly Tax Assessor-

¢s for ah Independent B¢hool

Distriet requests hia to &0 so?

*I would aprretiate
tiones, whish hive axrieen

ss /the Com=issionerst Cours have any

ire the County Tax Cellestor to eolleds
or/88id Indapendect Eohool District, where
quested by the Distriet?®

Artiels 2792, Vernon's Annotated Civil SBtatutes,
provides! _

*¥hoh @ mejority of the doard of trumtees ¢f an indepen-
dent district prefer $0 have the taxes of thelir &iastrics
eascssed and ¢0llected by the eounty assesedr and edllector,
or collssted only by the ecunty tax eollector, same bhall be
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aseessed and eollested by sueh eounty officers anéd turned
over $0 the treasurer of the independent sohool dfstriet
thuarid ¢h sueh taxes have deen gollected, The property
of suoh diatriet having thelr taxes sasiased 822 eollected
by the eounty assessor snd ¢0)leotor may de assessed at
, @ greatsr valuse than that assessed for eounty and State
purgooco. end {a such ¢ases jhe sounty tax asseéssor and
6clleotor shell assess the texes for said distriot/on
separate azsespzent blanks furnished by said/district,
snd shall prepare the roll for said distriet in scoordsnce
with the assegsaent values whioh have bBeen ejualized Dy o
bosrd of equalization aprointed by the hoard of trustees
for that purpose, If sald taxes are assegssd by special
s2pessor of the independant diestriot &ad nre ccllected
only by the eounty tax sollectcr, the gounty tax esocllector
in suoh cases shall acoept the rolls prepared by the special
ess2s30r and approved by Sthe board of trustees as provided
in the preceding artiocle, ¥hen the eounty sssesgsor exnd
eollector s required to assess ard 00llsct the taxes of
independent sohool distriots he shall rospactively roceive
one per oont (1£) for ssresaing, and one per eent (1%) for
¢0lleoting the saxe,” : :

¥e think that the'snswer to your first question depends
ufoa the proper ecnstiruction of the adove mentiocced statute, I¢
will bde noted that the statute provides that whea a majority of
the board of Srustsss of an indsreadent district prefer to have
the taxes of Sheir distriot asssssed and scllected by the eounty
asseseor and oolleotor, or 0o0llected onlilby the sounty tax
ecollector, saze ghall ds assessed and ¢ollected By sald oounty
offfcers and turned over $o ths trsasurer 0f the independent
sohool distriet for whioh such taxes have Deen eollected, To
deteoraine the progor oonstruetion t0 de placed upon .the adove
statute, ve must dQecide whether oOr fot the provisions of such
statute are mandatory or d4irectory, or merely peralssive,

It is ctoted in Texas Jurisprudence, Yol, 39, pege 32

*A statute or statutory provision may bde nanantor{
or directory, or merely {Cf&l!li't. A mandatory proviesion
is one whioh, if not followed, renders the groeca ing $0
whioh it relates illegal and void, while a éireotory pro-
vision i{e one, the odaervends of which i3 not neceasary to
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t2e validity of the proceeding, A provisioa is directory

when 1t eontaing aere matter Of direction, not of \he
essonce of the thing to de done, dut designed merely to
prooure ity proper, orderly snd prompt perf{irasnee, On
the other hand, & nogative provisioa «— one whioh e¢ommands

:h:t a sortain thing shall nod de done = L3 ugusplly mane
ayory.

*But there is no adsolute test or $nfellidle rule

by wvhieh a mandatory statule or provision may be distin-
guished froa one whioh s merely directory., 1Ia each cace,
the qusstion 48 ono of statutory construotion, to de
{udicially determined aocoording to the intent of the legla~

sture from a eonalderation of the entire statute, its
neture, o Ject and sudbject-matier, and the GQnroguENCES
that wlll result from @ particular ecastruetion. An aot
or {rovxaion that olearly &isolosss an inteat on the part -
of the Legisleture that it should be mandatory will be
given that effeet, On the other hend, coe which reveals
no sueh intent or purpose will be eonstraed as directory,.”

It is furthoer stated in Texes Jurisprudence, Yel. 39,
page 363

*Doubtless & oourt will Rave regard $o th¢ language
used in & statute or provision thereof in deteraining
whether it {s mandatory or asrely aireotor{. vorde of
pernis sive or nandatory sharacter will ordinsgily de
given thelr natural effect, dut whan thers is roon for
construetion pernissive words will Ve givea a mandstory
signifticance or mandatory words will be held %0 de &ires-
tory &s appears t0 de nedessary %o effectuate the legisle-
tive intens,

*The words 'may! and 'shall' are frequently usecd
interchangoadly, and the uss of ene or the other of these
worde 1in & statute is not conoluaive of the question whethsr
it ahould bde construed as mendastory or dlsoretionary, Ordinarily,
Tghall?! or tmust' s of mendatory effced} dut a atatute is scce-
tines held to bds &ireotory notwithatanding the use of ths word
Tehsll,? Thus whare ao right or benefits depends upon ite in-
perative use, the word 'shall' 4s held to de merely directory
and as having Been uged in the sense of 'may,' Oz the other
kand, *may' ordinarily connotes dfessretion or permissiocan; and
it vill not de trosted se a word of oomtuend unless there is
sozething 1n the eontext or sudjeotexatter of the ast to in-
dicate that it was used ia thst sense,"
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Ls adoye stated, when s majority of the {%:srd of
trustees 12 an independent &istriot prefor ¢o Rave (1~ taxes
in their district aseeszed and collegted by the oount{ assesaor
ard oollector, or so0lleeted only by the eounty tax eolleelor,
saze shell bs ssgessnd and oolleoted by sald county officers
and turned over to the treasurer of the independent school
diotrict for whioh such tsxes bave Deen oollected, ¥s think
the word 'shallt ss used in this yrovision of the statute
is of randstory effeot. Theresfore, wegnawer your firet ques-
tion in tie affirnstive,

As we have answered your first question ip the
sffirzative we 80 not dess it neoessary to0 pars upon your
socoond question, |

) Trustirg that the foregoing fully ancwers your
inguiry, we are

Tours very truly
TATTORMLY G'HLIRAL OF TEXAS
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