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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GERALD C, MannN
ATTORNRY GENERAL .

Nocoreble R. Pat Zdwards

Civil Distried Atteraey

Dallss, Texas

Dear B8ir; . - Attentioa: Reoa., ¥an 8. Gook

' Opinisa Mo, ¢ e.

Re: Duties of sours
. his sompensation

The follewisg ques sbaitted te ia your
letter of April-29, 1942, regs spiaion of thip de-
priaeats -

o and 1

88 Court Raperter
ry basis uader
» reseive fe

3 ether

g tludisg argusent ef seun~

e

reporter is entitled 4o oxtre
aplier the lav, for sush servives,
phority, Af any, te erder sush

to ebligate and disd the spunty
thasreeft* '

We express our spprecistion for the eopy of your
office drief sceompanyiag your letter, aad have ¢ocasidered
sane along with the preparaties of s opiains.

Artiole 8324, Revised Oivil Statutes, preseridisg
the duties of the sours reporter, provides

. . <
ND CONMUNICATION {5 TG BE CONFTAUED AS A DEPARTRENTAL CPINION UNLESS APPFRAVEID BY THE ATTORNEY SENERAL OR FIRST ASBISTANY
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*Bash efficial eours reporter shalls

*Attend all sessions af the sourt, teke
full shorthand aotes of all oral testizony
offered ia every ssse tried ia said sewrs, to-
gethey with all edjestions to the admissidility
of the evidense, the rullags and resarks of
the eourt thareta, and all exseptions thereto.

*Frescrve all shorthsad notes teken in
oaid eourt for future use or reference for @
full year, and furnies 0 any persea e« transg-
oript in question and arewver form or sarrative
Tora of all sush evidenss oF ¢ther precsedings,
or any portiea tSheresf as uch persoa may erder,
:po; the payment %0 him of the fees provided

Yy 18W. '

‘“Yhen sAy party ta any suit reperted by
any sush reporter 1 desire e treaseript of
the evidense 412 sald sulit, said party may apply
for same and shall uuuic whether he desires
ssme in Question and answer form or ia asrra-
tive form. Ia the ¢éveat such traaseript should
be ordersd ia Qwation ead enswer form, then
sueh reporter shall make the saeme up is duwll-
sute L& qusstion and enawer fora, ead shall re-
eoive as ocompensatisn therefor th sum of rif-
Ssen sents par handred words for the orfigiml,
In the eveas said transeript stould be erdered
mde 1a sarrative form, thea such repertsr shall
sske up sems i dwplieate 18 msrrative rora,
and shall reeeive a¢ compsnsatisn Sherefor She
sun of twenty soats per hundred words for the
original; previded, that ia sase any reperier
sharges xore than the fees herein allowed he
shall de ligdle to the persoca paylag the sase &
sum equsl to four times the exeess so paild.”

Article 2328e, as asended by Senste Bill 184, Acts
1541, 47%h Legislaturs, prevides:

*That the offiefiel sherthand reporter of
essoh Distrigt Cours, Crimimel District Ceurs
abnd Cousty Court-at-law ia eath county ia the
State of Teaxas Mavisg & population in exeess
of tw huaédved zimety thousand (200,000} ia-
haditants, sce % the last preseding eor
aay futare Yedeml Cansus, shall recsive &
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salery of Thirty-aix Nundred (§3600,00)

, Pellars per aapusm ia addition to the com~
pensatica for transoript fees as provided
by law. 3aid salary shall de paid mocathly
on approval of the Judge of sush Cours out
of the Geaeml Yund of ths county.*

Under the foregeing statutes, the duties and som-
pensation of such offielal eriaipal é&letrist court reperters
are preseribed ani fized by the Leglelature, and Shey 4o nos
:oso ander the efficers® salary law as offielals nancéd tlerg-

Re '

Seetien 1 of Guﬁor 448, Aets 1937, 45th Legisla-
ture, was amended and 3eetioa £ tharsof re afed by Senste
Bill 184, Cimptar 346, Aets 164), 47th Legislature, Iln this
eonnastion, Lt is aﬂroprhu to ¢all your attentisa to the
faot that iouto 21l1)l 184 wa passed by doth houses and adove
gioted is not the ssne bill Qlecussed in our opinion We,
0=3339, approved ipril 10, 1941, Buch opinien conssquently
does not apply So Articls £328e, suprs, as now appesriag iz
?orlﬂn'l‘“ﬂutﬂd Civil Statutes, as sush Senate BLl)l 184
amsndsent,

Although Article 23%¢, sypre, prescrides the offi.
elal dutles of the offieisl eourt reporter, the performmace
of other duties, such as the taking 6f notes and meking
resord cof -torid natters pertainipng 10 the trial,aside
fros those enumereted, rests largely withia the diseretion
of the trial sourt., MeCoy v, State, 108 Tex, Cr, &, 583,

E Be W, (24) 244, This srtlele apecifically authorizes the
seurt reporter to ecatraet with any person for furaishing s
transeript in question and acswsy form or narrstive fora sall

sueh evidencs or o%%r g{ﬁo“;gc. er a 3 thored
upén the payuent o ¢ faes provided by leaw,

e Guote frem 34 Texss Jurlsprudenese, | 11Y, p.

6343

“As we have seen, sg officer is not eatit-
led to receive any eompensstion for hls offi-
tlal servises cther thac that whieh has deen
previded b; law, He may mot redover froa third
pesrsens escapensatien for Lhs performsacs of asts
wit Ble the ssope of bis offle datise| and of-
fost will 00t be givea %0 a contraet wheredy he
is to receive Crom the county or frem tiairéd
persons s &iffareat, or a greatsr Or lass eom=
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ﬁauuu for his offielal servicas timn
at which hs® deem presorided dy law, Bt
ag to asts whioh an officer is under 2o od-
ligation %o perform Gedauss of his of fisial
ekaradter, he stands as does any nonofficiel
reonj whet tueh a person may lawfully de
4o, and oontracta whieh the private
$adividual may make ani snforde he wmay maike
and enforce. . . « ¢ may enter inte agree-
ments with private fadividumls to render un-
of £iefal services ia consideratica ef the
rv-n of direst oo-icmntioa therefor; and
mey earn & reward i{f he ¢ under 20 0dli-
gatlien beocuse of his offielal pesitien to
do the particularczes for whieh the rews
hes dest promised.” C

.Under the foregoisg authorities, the taking of
notes or recording prosesdings or any pertion thereof at
the requset of parsons other than the triml soury, if pere
taining t0 metters outslide the saumarated duiies preasrided
by the statutes, the reportsr may be saié to %e performing
oo n-of ficial duties in whieh he is under no statutery od-
1igesion to perfors, Thus he dees 20t att La say offielal
oepacity shea he sontracts witi private individueis to take
down ia shorthasd argumscts el sounsel during the trial of &
essd, Wiere such servises are performed at the request of
the trial ocourt, the offfcer doas sp without expsatation of
mceiviag extre oompessstioa, sisce he perforzs a servies
uader his appolintment and faoideat %0 the office of erficial
oourt reporter. As xireedy stated,whether or oot the offi.
oer s required to porfora cervices material te aand pertais-
ing to the trial but outsiie ths enumernted statutory duties,
rests withis the t2ial eourtts &iseretion,

In %4 Texss Jurippralence, | 108, p. 508, it is
saidlL

*Statutes preseridieg fees for pudlie
efficers are strietly construady amd benee,
a right to fees may aot rest {5 fuplicatlion,
¥here this right is loft o scostruatisa, the
laaguage of the law must de ecnstrued 1a favor
af ths gzoverzment, .« « "

The Legislature Maving preserided the duties and
fixed the sompensstisn of the offiee of offielal sourt re-



745

Honorabtle H, Put Févards, Att'as Mr, Cook, Page §

porter, we find ne autherity for allowing ex offieie compen~
utlon?t.o such efficer,

In snswer to tha three Questions propounded by you,
it is tharefeors the opinion of this departmsnt that the offi-
elsz) eourt rerorter of the Criminal Distrist Court of Dallas
County is not eatitled te receive feos €3 sxtra eompensatien
fer taking 4owa eor reesording other mattars, insluding .rr-.
ment of eounsel, than those enumerated in lnich L3244, Ke-
vised Civil Btstutes, Uhether Or not he 18 required %o re-
eord matters matericl to the trial of a sase and ocutside
those snumerated rests withia the disoretion of the $rial
ecurt. HNe is not prohidited, hewever, fros satering Late
privats eocatract and receiviag pay rfor perforasnse of sueh
serviees in a con-official cepeseity, zsush as takiang or re-
eording argusent of ocsunsel.

Tousrs very Sruly
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