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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. Mann
AYTORNEY GENERAL

Honorable Arnold amith
County Attornsy
Montgomery County
Conroe, Toxas

Dear 3ir; Opintion Ko, 0-k690 ..

Ret Whether éomtreact may be avard-
ed by board of trustees of in-
de t school disgridt to
g “°:1 f’r;{ia' o

[ on o momber
A e,

Ve have your letted of NMay 13,1942, in which you
ask the opinion ef this depsartaent upon the following ques-
tim. ‘/’_‘\\ \\ c_'\

“ . “

*l. Can an ipdependent s\ehpox',.dutrut board
enter into & soutract for the purghise of sehoel
materials from & store or Other place of business
vhen one of its members works in said store o

’ .20
enter ints & sontrest with & place of business when
0f its miml is the son of the ownar of said
p:.\aob-\_gr hum)n '

We have 8130 Yeseived Jour letter of May 14, 1942, in which you
ask the followiag tyo additionsl questions:

"1, -Is & sontrast invalid vhich is entered
into betveea the board of truatees of an indepen-
dsnt school district and s corporation vhen ons of
the meaders of the board of trustees is also &
stock holder in the corporation and iz employed
by the e¢erporation?
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2. If questiocn No. 1 is ensvered 'Ko,' then,
in a vote oa sueh contrast dy thias board of trus-
tees, at whieh time such staek holder 1s presid-
ing, and three trustees vote *'¥o,!' and three trus-
tees vote ‘Yes'! for such contrect, and then if
sald presiding officer easta the doct vote in
favoy of the coantract vith thie ocorporation, is
such contract validr®

We hive held that Artiele 373, Pensl Codas, 13 not
appliocsble to indspéndsat school distriet trustees acting as
such in awvarding semtrests for the schoel district. Opinion
No. 0-1589. Nowever, it is well eetadlished in Texas that
contrasts enteved into by & publis offtcer in his offisial
capacity are 111 and void if sush officer eithar direet-
1y or indirectly & pesuniary interest in sush gontrast.
m’.’ ot al, v. Walker, ot ll-. 216 3. V. 305 Vo,

8, No. 0.101.' Ro. 0‘158" No. G-m. Ro. “ and BHe.
0-2986. We quote the following from ths opinion of the gsourt
in the Mayera case:;

"tContrasts in their nature caloulasted to in-
fluence the aotien of public officers and the ef-
fect of whieh is to iafluance them one way or the
other are against publie pomm If a publie of-
ficial directly or indirsetly a uniary in-
terest in a coantract, no matter hov est he may
be, and although hs may nct de influsnced LY the
interest, sush a contrast 80 nade is violative of
the spirit and letter of our lav, and 1is sgainst
_pudblie poliey.”

We 40 not have ths full facts befere us. In oconnes~
tion with the questicns you ask irn the letter of Xay 13, 1942,
you states that the beard member "owns no stook or interest in
the store oF place of business." Ve belisve that in connso-
tion with these questions you want to know vhether the relation-
ship between the truatee and the ownar ¢f the business estad-

. anz vitiates suoh contraste. 3ince you 4o not advise us
to the contrary, we are 1led to assune in eonneotion with
your questions of May 13th t the trustes ressives no ¢ommis-

sion, bonus, or any octher form of compsnasation, and has no
pecuniary interest whatsoever in the contract, for arny sush
interest, eithor direct or indirect, would render the contract
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illegal. Ve must also sasume in ochne¢tion vith such questions
that the trustee is not an officer of the business eastablish-
-mont owvned by his father or father-in-lav.

The relationship alone i{s aot sufficient to faveli-
date the eontrsct. Therefcore, in view of the fasts Defore us
and the assumptions we have made, you ars respectfully advised
that ths board of trustees may enter into a contract for school
meterials with the father or father-in-lav of cne of the trus-
tess 1f such trustee has no uniary interest, sither direct-
1y or indireotly, in the contradct, and this 1s true even though
tha trustee is a&n employee in the business establishment owned
by his father or fatber-in-lay. Opinien No. 0-28%56.

In your letter of May 1lAth you ask, first, vhethsr
the board of trustess may sater into & gontract (we presums,
for supplies) with a corporation where ono of the trustees is
e st holder of the corporation. We have ansvered this ques-
tion in the negative in Opiniocns Ro. 0-878 and No. ’
gopies of which are enslosed for your sonsideration. As we
have ausvered this question in the negative, the second ques-~
tion asked in your letter of May lath does not eall for an
answver,

Ve wish to emphasize that this opinion {is expressly
limited to the fact situstion disclosed i{n your letters and to
the aspunptions made.

Very truly yours
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