THIE ATTORNEY GENERAL
OF TEXAS

Gerald C. Mann AUSTIN 11, TEXAS

ATTORNEY GENERAT.

Honorable A. E. Sutton
County Audlitor
Anderson County
Palestine, Texas

Dear Sir: Opinion No. 0=460l

Re: Effect of abandonment or non-use
on title to land constituting a
charltable trust.

We have consldered the questions contained In your letter of
May 18, 1942, addressed to the Attorney General and reading
as follows: . '

"On Jan. 26, 188 G. W. Wallace et ux et al executed
a deed, the materlal part of which reads as followas

""That we, G. W. Wallace and his wife, M. J. Wallace,
and W. H. Watson, for and In consideration of one
dollar to us pald and the further consideration cof
a deslre to promote the ocauvse of Bduoatlion have this
day granted and sold and by these presents do grant
sell and convey unto J. H. Barton, Jemes A, Qulok and
U, W. Lunsford, Trustees for the Quiok School Oommuniby
in Anderaon Qounty and thelr succeasors forever for the
vee and benefit of the achool and churoh purposea the
following desoribed land situated in Anderaon Qounty,
Texas, about 12 miles north of Palestine, towlts A

~ part of the North Half of E., Groce League

"t Beginning at 8. B. corner of Lot No. 8§ of the sub=
division of sald north half and ruming North with line
dividing Lot Nos 8 and Lot No. ¢ 7280 va. & stone for
corner Irom whioh a red oak 8 in mkd X bra 8 18' W 7 &/3
vi Hiokory 12 in mkd X bra N 20 deg. E. 12k vs Thence

W at 27 va oross spring branch 80 v right of spring 150
va_stake for oor from whioh & blook Jack 6 in X bra XN
154 W 1% vs and Post Oak 10 in mkd X bra 8 36' W 8 vs
Thence North 180 vs Btake for ocorner from whioch post oak
B in in dia bre 8 40 dege W B 1/4 vs s Hickory 8 in

mkd X brs N 852 deg. W © va Thenoe South with sald Qulck's
west lime 180 vs fo the place of lat commer of thls plot
containing 4 acres of land to have and %o hold the same
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unto s4ld school Trustees for school and church
purposes forever; We hereby convey and qult claim
forever sald lands and use and implements to sald
Trustees and their successors for the uses end purposes
aforesaid.”

"Many years later the Elmtown Common School District
and the Conocord Common School District were organized,.
The Concord School District included the terrltory
descrlbed herelnabove. The school house located and
sltuated on the above desoribed property was moved

into the Elmtown School District and was later sold.
There has not been a house on the gbove describsed tract
of land, nor has 1t been used for school or church
purposes since the removal of the bullding mentloned
above., Assumlng that G. W. Wallace et ux et al owned
the fee simple tltle to the tract of land described in
the above deed, and that there has not been a conveyance
of any kind or character slnce the date of the above
described deed, whlch dlstrlet, Lf elther, owns sald

land?

"I shall appreclate your oplnion on the above guestion
at your earllest convenlencs,"

In our oplnlon, the deed mentlioned oreated a charltable trust
for school and church purposes In favor of the residents of

the Quick School Community in Anderson County, Texas. Charltles
are highly favored Iin law and 1t ls an elemental rule that a
court of chancery will not allow a truat to fall for want of a
trustee., 9 Tex. Jur. 55,56, "In the event that the persacn
appointed trustee refuses to accept the offlce, or resigns

after acceptance, or because mentally Ilncompetent, or dles,

or is removed, the court has the power to appoint another person

to act in his stead," 42 Tex, Jur. 62b.

If 1t appears that the maintenance of the property for school
and church purposes for the Qulok School Commgnity in Anderson
County has become impractlcable, the Distrleot Court may, in a
proper procesding brought for that purpose, order the property
decreed out of the trustees named in the dead or thelr
succesgora and veat 1t In the Concord Common Schoeol Distrioet
which now Includes the Qulck School Communlty, or the ocourt
mlght, depending on the facts, order the property sold and

the proceeds applled as nearly as may be to the charltable
purposes named in the deed, Inglish v, Johnson, 95 S8, W. 558,

Error Refused, ,
The answer to your inquirg is that the tltle to the grogarty
a * .

is In the trustees J, H. Barton, James A, Qulok and
Lunsford or thelr asucceasora,
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APPROVED JUNE 11, 1942
s/ Gerald C. Mann
ATTORNEY GENERAL OF TEXAS

APPROVED OPINION COMMITTEE
By BWB, Chairman

0=-4601

Yours very truly
ATTORNEY GENERAL OF TEXAS
s/ Fagan Dickson
BY

Fagan Dickson
Asslstant



