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Honorabtle L. A. Woods
State Superintendent of Public Instrustion
Austin, Texas

Dear Sir: (]

Ret Eligibility of schodl-d
for rural g8 under l
visos of

m Jlll,‘ 90, 19(2,
Noe 0«-4708 which held that d1e0w
District was not ou.giblo for W
Article IV of the ¢
Isg., R. Bey Hes B, 88
distriet 4id not ne
in Section 1 of
of the Aot attempting to
on, or tuition aid to any
88 said district met all

eligibility ‘v * . pfibed in Article 1." Speci-
fically, ¥¢ qY b : onoﬂ.ng previsions, the
first - pl Tuition Afd) and the seo-
ond, ez mh ¥ (Transportation Ald)s

that in eonsolidated 4is-
of territory the above
nd strioctions shall not m].r.
i a straight tuition payment of
De s and Pifty Cents f'r.ao) per
unthmmuchulbopu.don high
school pupils emmerated in the oconsolidated
u-us.u and living within the present boun~
daries of any territory amexsd or otherwise

oonsolidated to the central receiving h:l@
school”,

NO COMMUNICATION IS YO &K CONSTRUED AS A DEFARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY OEMERAL OR FIASY ASSISTANT
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"provided, however, all achool districts
conforming to county unit system of trans-
portation and receiving no other type of
aid, either tuition or salary, «nd comprias-
ing three (3) or more aonsclidated A4is-
trieta oon fifty (50) square miles
or more of terri and employing three
{3) or more less teachsrs than such school
distriat teacher-pupil quota would permit
DAY receive transportation aid cnly on a

transportatica budget noed therefor
on the basis of Two Dollars (§2) per month
on all high pupils who reside two

and ons-half (24) miles or more from the
school attended and One Dollar and Fifty
Cents (‘1.50! per month on all elen ntﬂ
pupils res two and one-half (201 os
or more from L¢ts neareat greade schaol withe-
in sush digtrict.* .

" #« # & and providing further that all school
distriets containing one hundred (100) square
miles of territory or more may receive Two
Dollars (§$8) per mounth per pupil as transpor-
taticn aid when there is a need szhown therefor
a8 provided herein and when sane is recoxmended

. by the Director of Bqualiszsation and approved by

the Joint Legislative Advisory Committes.®

"Provided that transportation aid of (ns Dollar
($1) per month per transported more than
two and one - {8%) miles shall be paid %o
all schoel distriets that contain nine hundred
(900) square miles or more of territiry and
that operate twanty-Live (26) or more buses
and that levy a sehoael tax of One Dollar and
rifty Cents (§1.80) on each one hundred dol-
lars valuation} provided further that such afd
shall be paid regardless of all other linita-
tlons or restristions imposed in this Act.”
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Artiocle I of the rurel aid bill ias entitled “ELIGI-
BILITY FOR AID."™ Seation 1 of Artiole X reads as follows:

Yscholastis Population O0f The Distriot.— State
aid under the provisions of this Aot shall be dis-
tributed in such a way as to asaist all school
districts which have not fewer than twenty (R0)
nor more than five mundred (500) original emmer-
Do atiht remaining fn the dletriet efcer tranes

e ta strie er transe
fers out, snd eonsolidated and/or rural high
sechool digtrigts whieh have an average of not
more than two hundred (900) scholastiocs of sach
original distriot ecmposing the consolidated and/
or rural high. sohool distrist unity providod that
the maxisnm limitations as to socholastie mﬁ -
tion for ¢1igihility herein set fartn not
apply for any of ald to any sshoo) district
which 43 nine (9) miles or more in Jength or eon-
tains forty-eight (48) square milea of territory
or more, provided there is not located in such
district an incorporated city or towm hav
population ef more than hundred 3600)

sral Census, Distrists maintaining a. &t
-home and having lsss than an ave orm(!.)
smerated seholastie SQUATe
from sald mintisum s tie Wt u:d ars
eligible for aid for only one teasher unless a
geogrephical bDarrier nessasitates ths opemtion
of two ashools for the same Tase 4in said diatriet,
sucsh geographieal harrier to Le determined by the
State Departasnt of Edusation subject to the
proval of the Joint Legisiative Advisory Committee.
If they ean show budgetary nead tharefor, all other
distrietes having less shan said minimuwm ‘scholastic
roqn!.rc-u:t shall be eligibls for enly tuition and
tiu aid to the nearest aceredited schosl
on mtd uhohlmo whoss grades are uot -
taught in suah u-mt.

In on %0, 0-4708 we held that se the scholastie
population of the school distriet under consideration exceeded
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the population 1limitation of Section 1, the sshool district
did not meet the #ligidbility requirements of Seoction 1., This
fact disqualified the school district to receive aid even

'tk‘n.-&u gt - ﬁthln.thn toayema ez‘ = =F=e‘-1 %?4-3 =h.nﬂ‘un

alone,

In with our ruling in Opinion No. O~4708, £t
is our further opinion that school distriots which oome within
the terms of the first three above quoted provisos are ineligi-
ble to reseive equalisation aid unless sush sshool distrists
meet the #ligibility requirements of Section ), Articls 1.

It might be ayrgusd that the words "the above limitations
and restriotions shall not apply" appearing in the first quoted
‘proviso (Article IV) would free a d4distriat from the necessity of
meeting the general eligibility requirements of Artiocle X. We
think 3t oclear that such words apply only to the limitations and
restrietions of Artiocle IV when it prescribss the aconditions un-
dor whisch tuition aid will de granted. This decomes apparent,
first, by the varbiage of Article IV and the provipo clause it~
self, and, sesond, ‘the wording and arrangessnt of proviaions
of the entire hillj that is, the eligibility of distriets for
participation in equalization benefits is dsalt with ix one
artisle {Artisle I?,Al.nd the varicus ! 8 of uid are govered
by ur.r‘u and distinet articles ole IIX, Balary Aldg
Article IV, Eigh Beheol Tultion Al14} and Article V,
tation mf.. Howevsr, if the contention is made that aush words
4L Aistrists within this provise from the aliglbhility require~
. ments of Beotion 1.of Article I {with which yossible eontention
L we would An N0 WAy Agree ), then the dimscussion appearing hare-
after relative to the fourth quoted provise would apply.

- . We think that the fourth ted provise presents a much
more serious queation in view of words, Yprovided further
that sush aid-shall be paid regardless of all other limitations
or restriotions imposed in this Aet.” ¥his language would remove
& school distriet eoming within the terms of the proviso from the
restristions and requirements imposed elsewhere in the Ast 4if the
same ean legally be done, But it is our opinion that such pro-
vise 58 a speeial or looal law in eontravention ¢of that part of
Bection 58 of Article IIX, Constitution of Texas, which reads
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aa followsg

*Ses. 58, The lLegislature shall not, exoept
as otherwise provided in thir Conatitution, pass
any loosl or specisal law, authorizing:

" o0

"Regulating the affairs of counties, cities,
Somng, wards or school districts;

.....

The Caxmiasion of Appeals in the case of Bexar County
v. Tynan et.al., 97 8. W, {(R4) 467, made the following state-
ment conserning this oonst&tu fonal provisiont

"It is well recogniged that 'in dete :
whether a lav is publie, gensral, special or local
the ocourts will look to its substance and prasti-
oal operation rathar than to its title, form and

» because otherwise prohibitions of the
fundamen lavw against special legislation would
be nugatory,.t *

— And asan gggrm ooimtl)i.:otho oase of Miller ot 2l. v.
Tase County 8. ¥. (24) 1000, had the following to
about Beection B8 of Artiole IXIt s

. ®she purpose of this comstitutional inhibition
against the enactment of loocal or special laws is
a wholesome one., It 1is intended to prevent the
gransing of i‘:poain.'l.‘ privileges and to seoure uni-
"formisy of law throughout the State &s far as
possl e It 48 saild that at an early period in
many of the states the prastice of enasting speocial
and local laws beocams 'an efficient means for the
sasy snactment of laws for the advancement of por-
sonal rather than public intereata, and encouraged
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the reprehsnsible praoctice of trading and
"logrolling.” * It was for the suppression
of such practices that such a provision was
adopted in this and many of the other states
of the Union. 25 R,C.L., p. 880, sec, 68."

We are informed that only one sshool digtrict in
this B8tate meetz or could possibly meet the terms of this
provisoj namely, tha Edinburg Independen$ Sochool Disztrict.
We oan pereeive no real bazis for this purported classifi-
cation. It was obviously passed for thalLbenefit of one
school diatrict. For the reasans given in the oited eases
it is our. opinion that the proviso is unconstitutional and
void and that, therefore, no moneys may bc paid under the
Same .

This o'anI.on"'u"i!nlt-od in Lts sonslusions to the
specifie provisions eonsidered.

Very truly yours
ATTORNEY onmn. OF mmps
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