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Honoraple Johin ¢. Moddems, Comnissionor

Depariment of banking
Austin, Toxos

Dear Kr. heidamsy Opinion Ko, 0~4610

¥o have your ¥
ion, s fellowsy

stily vith accuracy witheut

e m refresheld by referring to

B report on £ilo in this office.

" bas made reguost for a certified

pxpinarts report, taking tho posi-
ek t.ho wovisions of Artiecle 3732,

heo 189 nu ad to such certifiod copy.

*this Departmont 1s advised informmlly that
all the depositors of tho bank have been paid in
full, but no cgrtificate of dissolution has beem
filed vith the Dopartmont. We rospectfully sub-

rdt the following cmestion in the 1light of the
above factss

®*is tha exapdnation report a public rocord
of which the Comrdaesicner is roquired to furnish
a ceriified copy under tho provisions of Article
27321 (3722)

‘ NO COMMUNICATION 1S TO BE CONGYRUED AS A DEFARTMENTAL OPINION UNLESS ARPROVED BY THE ATTORNEY GENERAL OR FIAST ASSISTANT

R,
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It 18 woll sottlod insofar as the opintons eof
this Departmont can settls a lagal question, that a bhank
exampinarts roport in the hands of the Banking Cemmdssionor
is privilogod Lo that officer upon the high grounie of
public policy, the cssonco of such policy deing that to
dis¢lose the contonts of such peport might Lo calounlated
to injure or oven destroy tho bamk reported; whereas, the
baniing Commdssionor hinself is cloihed wiih emtecdiing
powar with roapect Lo tho activities of Etate bamking in~
stitutions. B8ee oplmion Ko, G~B2 of this Nopartment ren-
dored 1o homorable Z, Gossott, your predecessor as Ranking
Compiasioner om January 12, 1039, (Copy herewith)., See,
also, the opiniee of Attorngy General Cureton, of date
xarch 4, 1918, rendorod to doncrable Jehn 8. Fatterson.
(Opiniens - Attorney Gomaral, 1914~1018, p, 188),

Thoso opinions hold, and rightfully, we think,
that the withholding of such reports by the Comdssionor
&8 privileged, 1s a matter of smnd officisl diseretion
on the part 05 tho Couxdssioner, depending npon vhather
or not the eontonts of such instrument, Lf divaiged, would
be ixipdical to the public peliey.

Your guestion, under the feacts stated by you,
howovor, progents the narrowsr @giostion of vhather or nei
this genercl rule of privilege extonds t0 & cloped bank,
that 4s, one in voluntary liguidatiop under thoe statuts.

Of course, the pudblic peliey vith raspoot te such
pattors rerteins t¢ thoge things in which the Stats is &1~
raotly comeerned, and whoro the subjsct bank is not & going
concern,; end thorefore tho State's anxiety with raospoct to
iUs transacting busingss, is not involvaed, the roason of the
rals of privilege doas not axist. In such a casd the Com-
sisslonor's discrotion, 10 say the lsast of it, 1e groatly
onlarged, if not made absolute. It is conceivable, powsibdly,
that notwithistending ths subject bank is closed, thoere wight
be in the report sdpe mastter that wenld or could offond pub-
1ie policy, but it is diffienlt to pention an inatance.

g0 that, you ars respoctfully advigad that it is
vithin your ssund lepal Ziscretion, undor all the circw
stansos statedl by you, 1o Curnish the cartified coples mon-
tionad by you.
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Trusting that what wo havs said answers your
inquiry, wo aro

Yery truly yours
ATTORNEY GENBRAL O¥ qg

v G

Assistant
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