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Honoradle Jeorze ¥. Cox
Stete Health Officer

Texas State Aonrd of ¥ealth
Austin, Texas

Tear Sir: gptaign No.
e:

the opilsien
s roxda as

‘!.'lu lattor from
herewith to glive

thar docsors in Jasksboro
MeClure sad Dr, PFaul XK. Conner,
iy byrother a8 he apd Dir,

eanno point aither of “hese doctors es
county haalth of firer, Pleass let me know
what the latest ruling is &s to the right
of the Commissioners' Court te sppeint the
pertaor of o brother of the County Judge
as County Fealth Ufficer, If this caznot
ba doon, 1 don't koow how we will be able
to ri11'this vacency.'
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"irleeme sdvise: (1) If under such eireus-
stzaced® the eppaintment may legally be mads by
the County Judgze; (£) In this circumatanca may
the Siate Zourd of Health, as provided in Arti-
cle 44E¢ Novissd Civil Statutes, 19022, appoint
the County Haalth Officey where the sald cuthori-
tiss rofuss to 7111 the offlice bevause of the
statutory limitationa that exiat.”

Article 4423, Verpon's Annotated Civil Statutes,
provides:

*The commicsionsrs osurt by a majority
vole in each organised geunty shall diennislly
appoint a proper psrsen for the oifice of couAty
bealth officer for his cpunty, who shall held
offics for two Jesrs. Saigd county health offi-
csr shall take snd subsoribe to offielal
ea&th, and shell rile a scpy of such oeth and a
copy of his sppointpent with the Texss 3tate
Boc rd of Healthg and, until such ocuples are s
filad, »sid officer shall not be deemad legal-
ly qualified. Compensstion of exié& county
hoclth officer shell bs fixed by thae corming~
sicaers eanrti provided, that ne ed-pensation
or salcry shell be allowed execert for services
sotually resdsred,” .

Apparently, the County Judge hes in mind that the
appointzent of Ir. Conner as County Health Officer by the Come
wmizsioners' Court, who is & partosr of Dr. MeClure, bipther
of the County Judge, would ccntravens the nepetisa laws of this
Stata., (Articles 43F-478, Vernon's innotated Pemml Code)

wa have carafully eonsidered thw pepotiss statutes
in conpection witli the Torsgolng (uestione end the frets stated
above, and it is our opinico that the Commissioners' Court of
Jaek County can legslly a:polnt Dr, Conner aa County Health
CTfficer, provided he (Dr, Conner) is aot relsted to the County
Judge or &ny member cf the Commissisnars® Court within the
prohibited degree. Sh-re is notiing in tha facts bLalfore us
that would indicete that lr. Conmer 4s relsted to the County
Judge or to way other 2ember of the Commizsiocers' Court in aay
dagr:a, Yor the purposes of thls eplaion, under the facts
stated, we mnssume that there 1s no attenpted sudlerfuge e
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appoint the brothsr of the County J‘ndfq a# County Health Offi-
cer, or that he is to de cozpensated in any respset for servieces
‘em such, in the eveat Tr. Conner ia sppointed sg County Health
Cffiaer. Tule being true, we respeotfully spswer the first
Guestion as stated above, in ths affimetlve,

As wo bave snswered your firet question ia the affir-
native, we believe that your sesond cuestiocn requires a0 ame-
wer. harcton, wa do not deaxn 1t nesessary to discuss or pass
oa the sans, ‘

Trusting that ths foregning fully answers your in-
quiry, seare

Yours very truly
ATIORNAY ORN:RAL OF TEXAB

o [Rnlebl Sty

Ardell ¥Williams
Assistant
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