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that the Exeoutive Coumittes of Balley Counsy,
Texes, in going on the theory that as all County
and Precinot apd District offices, are not aon~
teated, there is no necessity for the County and
Precinet Candidates of Bailey County, Texas, to
be asssssed for an election which their names
will not appesar as a esndidate. All Precinet,
Distriot and County Candidates will be slegted
at ‘the first primary oa July 25th, 1942; end said
Exeoutive comnittee sees no reason why said Can-
didates should be sasessed to pay for the Segond
Primary, when 1% s not to the interest of any
of said County and Precinot Candidates.

" *This is ‘s matter that is going to be de-~
eided by the Demooratic Executive, on the 13th
day of this month, amd if possidle, would sure
like to have an opinion by thet time."

- Artiele 3102, Vernon's innotated Civil Statutes
. provides in parts

®. + o Ko person shall ds deolared the nomi-~
pes of any political party at aany primsry election
for any State or Distrlet offiee unless he has
o 1ed with every requirsment of all laws sppli-
oadle to primsry and other eleetions, and has re-
eeived a majority of all the votes oast at such
“primary slections for all sandidates for such of-
fiees, If at the genersl primary slestion for any
political party, no candidate becomss the nominee
for any State or Distriot office under this arti-
ele, & sooond primary election shall be held by
such political party, in the State or such Distriet,
or Distriots;, as the case may be, on the fourth
Saturday in August suceeeding such general primery
sleotion ana-onl{ the names of the two candlildates
who receive the highest numbder of votes for any
office for which nomination wes made at the gen~
sral eoleotion ahall be placed on the offiolisl hal-
1ot as sandidates for such offfice at such sscond
primary. The seoond primary sleotion shall bde coa-
dueted according to the law prescrided for conduot-
ing the general primary eleotion, and the candidates
redeiving a majority of sll votes sast for the of-
fice to whioh they aspire shell be &eclared the
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nonines for thely respective offices. Any politie
osl party may hold s second primary election on
the fourth faturday in August to nominate cendi-
dates for aeny Gounty or Preeinet office, where a
uiorlty vote 1s required to make & nominationg
bat at such sesond primary, only the two candi-
dates who receive the highest number of votes at
the general primary for the same ¢office shell have
their names pleced upon the offfcial dellos, XNomi~
- nasions of candidates to be voted for at any -
* eial eleotion shall bde male at a primary olootion- :
- at’'suéh time as the party executive committes shall v
determine, dut no such scmmittes shall ever:have
. the power to make such nominstions. . . " -
..+ Arsiele 3108, Vernca's Annotated Civil Statutes
reads s followst -~ T .

. .. %The county exesutive acocmmittee shsll de-
oide whether the nomination of county officers
" shall be by majority or plurality vote, and, if
by & majority vote, the committes shall call as
' elections eg may de neassaary to make such
- ‘pomination, ead in cese the coxmittee falls to
80 deolde; then the nominastion of all such offi-
cers shall be by a pluralisy of: the votes ¢ast
'a% such elestion.,” . . -

In view of Artiocle 3102 and Article 3106, supra,
it 1s apparent thst the oounty sxegutive gomittee can de-
oide whether the nomination of ccunty officers shall be by
majority or plurality vote. However, no porson shall de
deolared the nominee of any political party at any primary
slegtion for sny State or distriet office unless he has com-
Plisd with every requirement of all laws applicadle to pri-
nary and other electicns, and hes received a majority of all
the votes cast at such primary sleotion for all candidates
for such office. If at the general primary slection for any
political party, no candidate bdesomes a nominee for any State
or district office (undexr Article 3102, supra) a seoond pri-
mary slection shall be held by suoh political party, in the
State or such distrioct, or diatricts, as the oase may bs, on
the fourth Saturday in August suoccesding the genersl primary
election, and odly the names of the two ¢eandlidates who Te-
ceive the highest pnumdber of votes for any office for whioh the
nomination was mede at the genersl primary eleciion shall be

~
"
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;m«a on the orfieial bBsllot as eandidates for such offies
at aueh segond primrr.

. Artiele 3116. Yomm'l Annotated Civil Statutes
- provides in effect tha$ no persont's name shall be plased on
the dallot as a candidate for a distriot, county or presinet
office who has not paid $0 the sounty exeeutive comittes

Qh mnnt Af OhA A.i“--ﬁ-‘ avnanss AP haldns ateah wol oo

eppor‘bid:eﬂ to & hinm by the sommittes, and then provides for oer-
taln o:coptionu 1n the !'ol].ovins luguacu '

'rroﬂdod hmrer, that no cendidates for
nomination for 'ohter Justise or aessociats jJrutice
. of m eourt of oivil appeals or for representative
- .4 Oongrou or for distriot judge or distriet at-
o torney or any .other distriot office in representa-
7 thve or judioial &istricts composed of four or
mors gounties shall be required to pay more than

~: one ($1.00) doller to any sounty sxecutive oem-
o ﬂt“l' 0‘300

Art!.ola 3108. Yornon'l Annotatod Oi'd.l Statutes
nuthoriau the county sxedutive socumiittee $o assess against
each eounty or precinet officer, ané each offiecer who is to
be voted upon by the voters of one sounty only, a pro rata
portion of the estimated expsnse of conducting primary elec-
tionl. Mielo 3116. supra, tnrther prov:ldut

'candidntu for t!niud Etatos Eenntor or for

. Gongressman~at-large and all thoss who are candi-

~ dates for Stete offices to de voted upon by the
‘qualified voters of the whole State 11l pay to
the chairman of the Stats Ixeoutive Committee one
hundred’ {§100.00) dollars, and shall net de required
to pay any other gum or sums to any other person
or samittes o have their names plaged on the
tlmz as suah gandidate.”

' .. I%.will be noted that Arﬁolo 3108, supra, provides

- w, . . the sounty ccamittes shall slso cars-
fully estimate the cost of printing the officisl
ballote, renting polling places where sams may Yo
found necessary, mﬂd and dAistributing a




Honorable Cecll H, Tate, Page $

negessary poll bdooks, dlank staticnery end voting
booths required, compensation of elestion offi-
cars and slerks and messengers, to repord the re~
sult in each precines to the county ohairman, as
provided for hersin, and all other necessary ex-~
penses of holding sush primaries in such counties
and shall apporti on such cost among the various

..eandidates for nomination for county end preoimet

“offices only as herein 4efined, and offieces to be
£111ed by the voters of szush coanty or preeinot
ouz ‘(eandidates for State offices excepted), in

. guel manner: as in thelr Judgment is Just and equit.
‘able, gliving due consideration to the importance

- and emolwments of easeh suah office for which a
nomination is to be made. , "

.- In view of the foregoing statutes it is our opinion
thet where candidates for distifot and State offices do nob
receive a majority of the votes east at the general primary
eleetion a_seoond primary eleotion must be held in the State
or such. distriot or 4lstricts, as the case may be, on the :
fourth Saturday in August succesding the general rimary elec-
tion, and enly the namea of the two candilates who received
the _ﬁighﬁut aunber of votes for any office for which nomina-
tions. were made at the genoral primary elestion shall de
plased on. the officiel dallot &4 candidates for sueh office
at such seeond- Y» It is fnr further opinion that the
oounty Demcoratio Exscutive Committee when assessing the pre-
einot, ocounty and other canéidates for such offices {candi-
dates for State offices excepted) such candidates should be
assessed such amounts nedessery to pay the resssonadble and
necessary expenses for eonfuoting both the general primary
slection and the second primary election regardless of whether
or not the names of suoh candidates are on the dallot for the
seoond primary. Unless this is done the eéxpenses of such
ssoond primary eleetion could not bs paid. It iz cur further
opinion that the Bailey County Democeratic Executive Committes
osnnot legally refuse to print or have printed a dallot for
the second primary slthough State and Congressiona)l candidates
are the only ones whose nsmes will sppear on such bdallos, and
as adove stated such sxpenses should be assessed against the
candidates sbove mentioned:. (Precinet, county, etsc.)

In céhniotléi with the foregoinz we &irest your
attention to ths casge of Beene v, ¥Waples, et a1, 187 8, W,

I~
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191 {(Suprems Court of Texss),. Xu this csse the appellant
. sued appelless in the Distrigt Court of Tarrant County, Texas,
averring that the appelless constituted, respectively, the
Chairnan and msmbers of the State Demooratic Xxecutive Come
nistes, and the Chairmen members of the Tarrant Count
Demooratie Exeoutive ¢ ttee. The appellant was a eand.{-
date for the Demooretie nominmtion for Justice of the Peace
0 of Precimet No. 1, plase No. 1, of Tarrant Qounty, Texas, at
oo the snsuing July primaries. The State Democratic Exegut e
" - Commistes had instructed the Tarrant County Demooratisc Exe-

.. candldates for d4iatrict, eounty, and precinet offices et said
© . July primaries, a surficient smount t0 defray the expenses
of the sald July primaries, and as well also the expenss of
a seoond senatorial primary $n Tarrant County, to be Bheld on
August 26th. The eppellant sought to restrain, dy injunstion,
7 the levy of an assesansnt to defray the expenses of the second
. menatorial p;mry'elutten mantiondd ahove. -

e ) | ,‘!hof cass was submitted to the trial court wpon mn

; ~ agreed statement of faots whioch we do not dsen necessary %o

: sét out here and the court refused any relief whatscever to

' :{p’nut, from which judgment the sppeal was teken, An addi-
Sonal ten dollars was asseased against appellent es his pro
rl::‘ ztrt of the expsnass for the seeond senstorisl primary,
re the Constitutionslity of esrtain statutes olved,
and 414 not anawer the othex questions submitted.

Yours fory truly
ATTORNEY GENERAL OF TEXAR

Ardell ¥illiams
Assistant
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The Co held that the statute under attaock was constitutional
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