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Homorebls Joha D, Reed, Commissfioner
Burean of Labor mu.h
Auatin, Texas -
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guestion cf sxpadienes whieh is ml.tl{.wnhtn'tlu Lagisla-~
ture to dele s unleas it¢s enastments are manifestl -
resaonadle. One of the puiposes of & statuts forbidding
smploymsns of ohildren is to protses them from. their owmn
famturity, inexperiencs, and heedlesaxsss, -That eca-
straetion should bs given a statute that will effect its

'poss, 1 1% oan be done without viclating the letsar of

ast} and whieb, if possibls,avoids absurd, unjust and

unreascnable consequences, and &m sonssruction adopted
whieh comports with the public policy of the State, con-
tr0l1sd as faxr as dete ble by the legislative intent
and purpose,

~ Artiels 1573, Fenal Cods, Vernon's Texas Statutas,
uakes ¢ unlawful and provides & penalty for s violation
thereof, foy any perscn, £irm or corporasion, :$o, employ
a ehild under tha age of fifteen years to labdr in or abdous
any faotory, mill, workshop, lsundry or in messsager serv-
1ce in towns and ¢ities of more than fiftesn thousand popu-
la%ion socoréing to the preceding Yadsral census,

Artiocle 1574, Penal Cods, makes it unlawful for
any person, or sgeht, Or smploysa of sny person, firm or
sorporation, to employ eny ehild under the age Oof seven~
Sesn yuars %o lador in any ains, quarry or othar place
whare explosives ars used,

, Articles 201 %o 223 of the Revised Civil Stat-
utes ¢of Texas provides for the apprenticing or minors by
the gounty court when the minor socught to be apprenticed
is an orp or withost sufficient sastate ror his main-
tsnanos and sducation, or, when the parsnts of such minor
have suffered him %0d%eoccme a charge uapon the county, or,.
when- ke parsnts o©f muoh ainor, they not baing oharges
upon the sounty, shall consant in writing to such appren-
tioceship, whioh econsent shall be asigned by them, iflled
and entersd of record 4in ths county court, The minor may
not be apprenticed $o any ons who i3 nbt legally competent
to act es the guardian of snch minor,

Article 206 provides:

“The person to whom sueh ainor is appren-~
Siesd shall enter into an obdligation in wrising,
payabls to such minor, in the sua to bs rized
by the ocounsy julgs, not less than ons Shousand
dollars, and v bs approved by such county juige,
conditioned:

._ ——
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BRI "1, That he will furaish said ainor suffi.
ajens food and olovhing,

"2 msm will treat sald minor humsnaly.
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taught, to sald minor soms trade or oecupation,
the sams to be epscified in suoh obligation.

‘"4e That he will furnish said minor medi-
eins and medical attension when necessary.

‘"5, That he will send said ainor to mbool
for the full term of the pudlic free school in
‘the otmsunity in whioh hée residas.

"6, That he will not remove said minor
ous of the ecounty without the leave of the oours,

"7, Thas he will not removs said aimor out
of the Stats.” S

drticle 211 provides:

"Ihe paraon to whom & nizor has dsea ap-
prensiosd shall have $he right, in the mensge-

- wment snd ocoatrol of such minor, to inflict suah
aoderate corporal ohastisesaent ss may be neo-
sssary snd proper, and shall have the right to
eontrol the gcuon of such minor, and shall be
satitled to his services, and o all She profiss
arising from any sush sarvics during the oon-
tinuances of sueh spprentieceshrip.”

' A atudy of the appranticeship law reveals no men-
tion of prohidbited types of work or trades or ssployment,
sor is re refaerencs $o the ohild lador law.

) Neither the child labdor law nor %he apprentiocs-
ship law prohibits the employment of an spprentice in &
WOY or machins shop who ia over fiftean years of ags,
Under suthority of irtiels 3 of the Texas Femel Cods, that
wvhish is not speaifio prohibited is permitted., Since

. there is no prohibltien any of the statutes hersin dis-
oussed against the smployment of a minor in s machine shop
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who 18 over fifteen years of age, we oonolude that an ap-
fmtin,u that term is nown in the Texas statutes and
n sommon parlance, who is over fifteen years of age, may
lawfully be employed in & machine shop im Texas, subsm,
of courses to all other statutory regulations regarding
psrsons of his olass, _

" There 1s no indication that the employment of
an apprentige should dbe trested as an exception under the
Toxas statutes regulat ehild labor. The apprenticeship

- statutes have been a part of the laws of Texas for almos$

a ¢entury while the statutss regulating ohild lador are
of muoh more recant origin. We n:.!ném_ assums that the
I.oguhtm kad {n mind ths resul evil of the "binding
out” and apprentioeing of minors when the .statutes regulat-
ing ohild lador wore passed. There was no intention of

abolishing or repealing the practise but to protect the

ohild and future generdtions from masters whose aelfish
interests too often. blinded their interests, if any, in
the health and moral wekfare of the ohild. '

Rote the teminology of Artiecle 1573:

TAny ¢ « « who ghall hereafter om-
plo{ g; gﬁf&"nﬂer the age of fifteen years
€0 labors « o7
We think it olesr that 'ﬁ; 'Pmﬁf' includes the
erson to whom the minor is spprenticed, and that r%:m.gr
gnelndu the apprentioe as that temm is used both in
Texas statutes and in common parlance. '

The word "nnnl'ez", while sometimes used in a senae
cgnuyiag the :hlaalc_ar con‘ra;tualtrﬁation betw::n tl;e h:n-
oyer and the oyse, 8 not alwayse 80 used an a8 a
gro{der manlns‘:gan’unad“ in the,.v-arion:' gtatutes regulat~
ing ehild labor. In order to ascertain the meaning of the
word as used by the Legislature we should look to the gen~
eral purpose whioch the legislature had in mind, The para-
mount evil which it obviously sought to prevent was injury
to children of tender age resultant from the oeeupation of
gueh ohildren in manual labdor in and about the various
places and establishments named in the statutes. The pay-

. ment of wages by the employer to children engaged in work-

ing in or about the places prohibited obviocuasly did not
constitute the ev-:ll. ror.nhich the legislature designed to
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yonmedy, The working of the ohlldren in such places was
the thing wgh ta be prohibited, OCranting, then, that
the ovil & t to-be prevented by the Logisiatm was ‘
the workin of shildren in and about the places deaigmted,
the word * y” should be construed to have heen used

by the Lesgislature in a gense to effectuate such aseer-
tained purpose on the part of the Legislature, We think
the meaning given to the word by thas Supreme Oourt of
Massachusetts in the case of Commonwealth v, Riley, 97

¥, E, 867, wharein a similar statute was under oconstruc-
‘tion should be applied im the imterpretation of the Texas
statutes, There the court sxid that the word "employ”

is used to mean "to have work" or "to make use of the -
service of amother”, In Mollusky v, Oromwell, 1l N, Y. .
(1 Iom) 595, the uord was sptly: defined as Zollows: '

'Mloy Reans to use, as an instrument or
means of affeoting an objwt; it is a word of
nors ehlarged signification than the word hire,
A man hired %o labor is employed, but & man may

. be onq:loyod in work who 18 not hirea,” ,

It e thcrafon our opinlon that the vord "mlor'
as used ix Artiolis 1573 and 18574, FPenal Code of Texas,
nma to use have work, or to make uscof the service

of sush ohiid, and srat the words nany ehild" inoludes an
apprentioce, a \m-a, or even cne's own son or daughter,

The statutes relat %o ohild labor {Articles
1573-1578a, Penmal Uode) prohibdlt nothing which is permitted
in the statutu relating to apprentices; that which is pro-~
hibited by the ohild lador law applies with eqml foroe to
apprentices,

In visw of these obsorvations it is tho opinion
of this department, end you are so advised, that there is
no conflict betweea the statutes regulating echild labor
and those permitting the appreaticing of minors,

| Yours very truly
APPROVEDSE? 14, 1942

& Aranns T Z;%m
ATTORNEY GENERAL OF TEyag  BY &; .g G 'Pharr-
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