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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MAKN
ATTORNEY GENERAL

Honeradle George H, Sheppard
uttmhr of miu Assounts
Augtin, Toexss

Dear 8irt Opiaica Mo, Cebf
Ret Is an goec

O at vhiek
showld hno Yol entere
ninetes of said oourt,
by the Conmptreller eof
umnt

squesting the epinionr of
yestion reads as followss

o7 w{) - % nﬂr a Arsfelas 1026,
1034, 10) € advise ndetbher or nod
e aoepumt ! - 5% was £iled {a Shis -

, t40n the elaim ghould have
d n the miputes of said eours 1. paye
‘Qupartuent,

iy iaformation 4 mﬁai his quese
o sadvise thad hervetefore $his eopu-t-
der fnstruesions rrem the Astorney General's
has sonstrued limitatiens %0 ram from
the date ef the approval of the Distriet Fudge and
ROt rmmuuumuoncr the term of ths
Distriet’ O-urt. However your letter
of Rovember m. as lt -nuu the nipe
sellansous ¢ lg Ingrem, Grove - Toxas,
authorized under Ouuu 111 4Ti, Regular: sion’
of the Forty-saventh Lagielature, {4 som
that she rformer rule of this Amrta » hoen
cmrndol. I will thank yeu to -Mﬁu in She
prenizes,*
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Artisle 1033, Yernoa's Annotated Code of Crimine}
Procedure, rends in part as followst

*Befors the 0l020 of ¢zeh tem of the dis-
triet eourt, the &imtrist ar couaty stitorney,
sheriff snd clexk of ssid court shall each nake
aut & Y11l of the eosts ¢lximed t0 be dus thea
by the Btate, respectively, in the releny cases
tried ot thal termy « « o o"

Artiole 1034, Yernon's Annot:ted Code of Criminal)
Proosdurs, provides in parts

“The digtriet Julge, when aay suoh dil1l is
resented to hias, shall «xamine the wxg carofule
and inquire iato the correctness thereof,
anﬁ approve the same, in whole or {n part, or
disapprove the entire dill, sz the racta and
law may pequire} and such appsoval shall be eone
ditioned only upon, and subjest te the npt:ovll
of the State Comptroller a8 provided for
Artiele 1035 or this Code, and the vwige's ape
proval sh 20 state thareia} and eack billd
with the aetion of she Judge thereca, shall ‘0
sptered on the minutes of said Ceurt} sné Lame-
¢iately on the rising of said Court, the Clerk
thsreef alall make s sertirled o0py frea the
winutes of cafid Court of saiéd ®il}, an¢ the
aotion of the Juige thasreon, and send acne by
rezisterod lotter to the Cemptreller, Provided
the d111 herein rcferred to shall before bdeing
proseateld to suoh Digtriot laafc. be first Phee
-gested S0 the County Auditer, 1ir suok there b4,
who shall carefully exsnine and Sheok the gsamse
and shall make whatever recozmacndations he shall
think propsr to be made to sdoch Distriot Judge
relating te any itea or the whole Bill,
I...l
Artiols 1035, Vernsa's Annotated Code of Oriminal
Proocedure, providest

*The Conptmiler u{on the rodeipt of such
elain, and said certirfied vopy eof the ninutes
of snld Court, shall elosely and oarefully oXxe
arine the asme, and, 1if ke decms the same $0 be
correot, be shall draw his werprant on the State
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Treasurer rfor the amount found bty him to be due,
and in faver of the offioer entitled to ths sanme,
Ir the appropristioa feor paying such aceounts

is exhausted, the Comptroller shall file the
sume away, £ feund %0 be B0ITE0S, and fssue a
certirfoate in the name of the offfeer eantitled
t0o the eame, staling herein the amount eof the
elaix and the charasctey of the serviees performe
edy All suoh olaime or scoounts not eent te or
placed on rile in the orfice of the Comptreller
within twelve {(12) souths froa the £ate the same
becones dus and payadls shsll de forever bdarred,*

Artioles 1029 ané 1030, Versont's Annotated Code of
Crininal Proaedure, ellow certain fees to sheriffs end con-
stables ror ssrvigea forfermod by such efficers as mentioned
therein, and Artiele 1028, Vernon's Andotated Cole of Crime
%n:i Prooedure, referring to these two articles, reads as
ollowsi

*All rfees acoruing under the two pucoseding
articles shall de due and payable at tie 0lose
07 oish tere of the distriet gours,after bhels
éuly sppraved, exasyt as {rovidcé for in subdivie
aicns 7 and § of nald articles, whieh shell be
pald whes approved by the Judge wnder whose order
the writ vas issuod,*

Ardfcle 1027, Vernon's Annotated Cods of Oriminal
Procedurs, providest

*Ix all cases whee & defendant s indios.
el for a feleay dut under the indictaent he
mcy be aonvicted of a misdemcanor or & felony,
and the fahment whioh may Do aspessed {8 a
fine, Jail scntence or Yok cguch fine snd 1lne
prisoosant ia Jeail, the Stats shall pay no fees
to any orfioer, exoept where the defendant i
indieted for tﬁo offense ¢f murder, untili the
case has deep finelly disposed of {n the trial
oourte Frovided the provisions 0f this Artie
ole shall not Yo sonatrusd se Lreoting in eny

the provisions of Article 1019, Coade of
gﬁiulnax Proosdure, ss snended by ahaptcr 205,
Ceneral Laws, nogalar 3ession, Yorty-ssoond
Logislature} Provided this shall met apply to
examining trial fees to County Attorneys and/er
Crininal Disgtriet Attorneys.*
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It will be noted $hat Artiele 1033, suprs, provides
that before the altse of sach term of the district court, the
sheriff and other orffielals named thorein shall eaeh cake out
the oosts claimed to be due them by the State in felony cases
tried at that term, and Article 1034, suprs, provides Y
said b1ln should be presected to the distriet judge, and de
exanined by him{vinquiring {ato the sorrectness thereef, ang
to approvye the same, in 1e or in part, or %o disapprove
the same, in whele or in part, as the oese nmnight require, It
19 provided that the dllls, together with the metion of the
) Judie with reference thsreto, should de entered on the miae
' ates o7 the court, and thet u@pon the rising of tiie eourt, the
- slerk shoull meke e eortiried ocopy of ths billisfrom ths alpe
utes of the sourt and the actiom of the judge thereen, and
gsend the sald coples by registsred letter t¢ the Comptroller,
This etatute further provides thst the bills reforred to
shell berfore belng presented to the distrist judge, de first
prosentod %o the eountpanditor, if muek there be, who shall
carsTully exunins &84 ohsek the pame, and shall make whate
ever recozmencations he shall thiak proper to be made to susch
afstriot Judge relnting to any Lftem or the whole bills, It
will be further noiod that all fees acorulng under Artioles
1029 snd 1030, supra, shall de &us and payable at the olose
of each teram of the district sourt, aftor be:ng duly approve
od, except as provided for in Subd!vlslons 7 and 8 of saild
article, whieh shall de paid whes approved by the Sudge under
whose order the xrit was lamied,

In the case of Rogars v, Lynn, State Auditer, and
Sheppard, State Comptroller, A &, W, liﬁl 708, the rtiltor
sought & writ of rendemus agzeingt the coaptrelier and the
Btate Auditor to compel than Lo approve and to pay twe aee
counts egalnat the 8tate, evidenced by two defiolency certi-
ficates lssued Auzust 2, 1929, and July 28, 1930, respsotively,
Ths respondents unswerea that the socounts under whieh the
eartiricates were issucd wers tainted with fraud, ané the
State 414 not in fact ows the amounts slaimed, ﬁolnter eoh-
tended’ that inamruck &8 the aceounts had boen approved dy
the distriet Judge in acoordance with the provisions of
Articls 1034, Cods of Crimicel Proocedurs, the rospondents
vers rorooldeed] uniey the cane of noohoilc ve luons, 148
Ge Wo 558, from attaczing ths walidity of %he ageounts so
approved and prevented for paynent, The following excerpt
s taken rraom tha opinien of ths acurts

“In tha bdeginning or the diseussion of the
above Questicn we are compellad to admit thatg,
ander the holding or the Rochelle ve Lane, supre,
the order of ths distriet judge in approving thoae
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and prior elaims das the fores of & Julignens
rtn.h{ binding on the State, and thess rege

pondents as to bLOWA Questions of lew and of
faote Yo are further of the opision that, £f
such deoision 1a $o be adhered to, these rese
pondents are left with no alternative dut te
approve thoee agodunts and fssue warrants in
paynent thereofs ¢ o &"

In the following parsgraphk of the epiaioa, the
osourt overruled the decision of the Rochells v, Lane, and
repnfered Julgment refusing the writ of xandamus,

The claim or acoocunt o the sheriff in gquestion
was filed in the orfioes or the State Comptroller within twelve
sonths rroz the dste the same was approved By the distriet
Judce but more than ons year from the ¢loz2e ef the term of
the distriet court at which the elaim wes due and should have
dsen entered oa the ninutes of safd court, Construlng all
of the above montioned atatutes tocether, it fs apparent that
01l such elalna or acoounts not gsent to or placed on rile in
the office of the Comptroller within twelve months froa the
dats the gams becomes dus end payadbls shall de forsver barred,
Gertain fecs allowed by Artlele 1029 and Artiele 10)0, supra,
shall Ye due and peyable at the alose of eaeh term of dis-~
triet sourt afser bveing duly approved, except ss provided ror
ia 3 vislons 7 and 8 of eald article, whieh be peid
Inan“pprored by the Jjudge under whose oxrder the writ was
$8Usd,

In view of the foregoing it is our opinion that the
sheriff xuat nake out a bdill of the oosts ¢laimed o da due
him by the State before the glose of each term of ths distriet
oourt ia the feleny oapes tried at that torm, and the sane
nugt be approved by the Judge and filed in the minutes of the
digtriet oourt durinsg that term end izmediately on the rising
or elosing of sxid oourt, the olerk thareof shall make 8 Cor=
tirted oo5py frox the minutes of meid court of said bill asnd
ths aotion orf the judgoe theroon, and send the same by regise
tared letter to the troller, and all such claims or a0e
counts not sent to or pleced on file &in the office of the
Comptroller within twelve uonths fronm the &ate the zame Ve~
ocomes due and payadle ars bterred, The dills or olains must
be riled in the Comptroller's Department within twelve nonths
from the end of the term of ocourt at whioh thoy hecaze due
ss roquired by Artiole 1035, Cods of Oriminal Procedure, Under
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the facts above stated, this was not done, therefore, ¥e repe
peotfully enswer the alorve stated question in the negetive,

Yours very truly
ATTORKEY QENZRA OF TEIAS

[rletl (N llonn

By
Ardell %illieans
Assistant

A¥1G0

Z APFROVEDJUL 1, %_\w

ATTORNEY GENERAL OF TEXAS

/kPPROVED

OPINION
COMMITTEK

BY,

OMAIRMAN



