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Dear Mr. Cawvneasg . Opinion Ko, @

yestions imvolving
Session, Forty-

sixth Lagislature

of that county &

fgection 8, The 8overnor of the State
of Texas is hereby directed to issue the nooes~
m.a proclamation and to have negcessalry procla-

on for said election and to have same pub- _
lished a8 required by the Jomnstitutdon for amend-
nente thereto . *

Section 4 of the'reaolntion prdviﬁas;
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- %gection 4, The sum of Five Thousand
Dollars ($85000.00), or so much thereof as
may be necessary, is hareby appropriated out
of any funds in the Treasury of the S8tate
not otherwise appropriated tec pay the ex-
peuses of euch publication and election,
which shall de refunded to the State of
Texas by Red River Oounty out of its Geperal
Fund or any other Avallable Fund. Provided
that no election shall be held until Red
River County shall first deoposit with the
State Treasurer the sum of ¥ive Thousund
Pollars (£5000.,00) wvith which to pay such
expenge ¢f said elestion.® . ,

You advise that the depesit required by the reso-
lution was never mado Red River County, and that the ex-
pense of snch election not yet been pald to the State
by Red River County. You are further advised that, appar-
ently overlooking ibhe fact that the election was not to he
held until alter such time as Red River Oounty had deposit-
ed with the Btate Treasurer the required £3000.,00, the
Becretary of State procecded with the arrengements for

the election, and the election was actually held. ‘

Upon thege facts, you submit the question whether
the State has a claim against Red River County fer the ex-
pensos of hol such o6lection; and also wkether the Bec-
retary uf State personably liable,

Any liability ¢f the then~Secretary of State
would depend upon the guesiion whether the provision of
the repolution that no eslection should be held until Red
River Gounty shouid deposit $5000.00 with the State Treasur-
or was vulid. It is our opinion that such provielon is un-
constitutional. Article 37 of the Constitution oconfers the

- authordty upon the Legislature to propose constitutional

amendments . It requires that the Leglalature, in proposing
constituvional amendments, shall apecify the time of the
élection., %» w # The Cometitution does not warrant a con-
ditional provision for the election, or proviaion for a con-
ditional election. The right to the election is absolute

and can not be defoated, # # # % - cnrb_l%g v . Wortham,
Tex. Sup. Ct,) 1563 8. ¥W. 207. The co on 1s vold, and

8 ineffectual to displace the requirement of the resolution
that the election shall be held on a specified day, -- Cart-
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dge v. Vortham, supra. The election, therefore, was
properly Beld, and it rollovs that no liability for hold-
ing 1t can rest upon the Seoretary of State,

Xs Red River County obligated to refund to the

Btate the expenses of such electiont This guestion mmst
1ikevise be anpwered in the negative. The powers and du-
ties of the counties of this State can only he pressrided
by lav.: The Conatitution requires that all lavs shall de
zmeﬂ by bill, (Artiocle 3, Section ), and prescribes

n detail the procedure through which such bills mst go
before they shall besome law, (Sections 32, 95, 37, 38

. and 99)., The subsdssion of constitutional amendments is
by joint reaolution of both houses of the Legislature,
ander Article 17 of the Constitution. Article 37 authors
izes the Legislature only to "propose amendments to the
Constitution®, and to f£4x the time of the election.
Through the medium of the Joint Regolution authorized by
Article 1Y, the Legislature is not empowered to pass laws
regulating the affairs of counties.

mrthermoro, in our opinion, the Loegislature by
lavy passed according to the mode prescrided by the Constie
tution could not constitntionally require Red River County
to defray the ense of this election. Article 38, Seo-
tion 56, of the Constitution prohibits the passing of lo-
-gal or special laws regulsting the sffairs of ceunties.
The hol.d:l.ng of elections for conatitutional amendments
is & matter of Statewide, rather than of local concern,
and this is true though the amendment may oporate ngg
and affoct only a single county within the 8tate. 8,
any law attempting to settle the entire expense of suech
an election upon Red River County would, in our opinion,
be special and ilocal, and therefore vo:w.. W

Trusting that the roregoing satisfactorily snswers
your 1nqun':l.es, we are

Yery truly yours
AETORNEY GENERAL OF TEXAS
By Bt

R, Y. Fairchild
Assistant
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