OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

J
GuERALD C, MANN
ATVORNEY GENERAL,

Honorable H. A, Hodges !

County Audi tor

Williemson County

Georgetown, Texas

Dear Bir: Opinion No, 0-4648

fully oonsidered by this depa
quest as follows:

Rei Privute .

Your request .for opinjtn hgs been receiwed 4And ocare~
mvyour re-

*Kindly rendsr me\aa slative to
the payment of fees to making an ar-
rest in a Yeloay 1

"1 shall ¢ of the case
in question &o X § to ansver
properly; - attempted to
repe & white qunty, the local

Conatablo or . floars, could not de
8 the Juptice of the Peace

or Deputy to make the
pfter chasing the Negro dack
bross variou: farms, the mileage in
tqounting to 60 miles, 8o the account

o sble {n the Juatice Precihet in
wag made bas filed a claiz for

Q the ferson making the arrest, same deing

2,060, Commitment §1.00, 0O Ml1es to ar-
rest, §2.50, conveying prisoner to Jail, 10
Miles, §2.80.

"In my opinion I caa not legally order pay-
ment to an individusl as the lew doces not set
out fees for any ons exoept legally qualified
Orrioors, also that the mileage would not cover
for 'chasing' bdut to the point of arrest, 10
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Miles and the ratura of 10 miles, I under-
stand that it would be legal for the Conatadle
to rile the sccount for peyment of the fees
for a person who wnps his legelly qualified
dsputy, however donot think he would de au-
thorized to file for a person under ths oon-
ditions stated,

*"Therefore the following questicns-,

*l= Would the County Auditor have legal
authority to order, or approve, payment for
feas in a Yelony Examining Trial to & person
who was not & legally qualified Officer or
Dapuly although the socoount was filed in the
name of the Constable in the Juetice FPresinot
{no whiech the services were foerformed?

®f. Should the mileage to bde pald in go-
ing to arrest in a felony ocsse be just froa
the starting point to the point of arrest, or
would it bte from the sterting point and over
all ztround oovered, chasing back and forth, to
the poiat of arrest?®

You have sleo informed us that the Justice of the
Peace 454 not specially appoint the private oltizen to serve
a warrant of arrest.,

The fees in question hore, set out in Articles 1020,
1029 and 1068, Veracn's Annotated Texas Code of Crimina)l Pro~

cedure, are payable to sheriffs and econstebles er’other peacs
officers. (See said srilcles.]

Artiole 1067, Vernon's Annotaoted Texas Code of Crim-
insal Procedure, provides:

*Constsbles, zarshals or other [eace offi-
cers whp exsoutes process and perform services
for juatices in criminal aotions, shall recelve
the same feess allowed to shariffs for the same
services.”

Artiole %6, Vernon's Annotated Texas Code of Criminal
Frocedure, provides:
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"The following ure 'peacs offiosrs’; the
Sheriff and his deputies, constadle, the mar-
shal or policemen of an !noorporatod town or
city, the officers, non-commissioned officers
end priveates of the Btate ranicr foroe, and eny

)

rivate person specially a nted to execute
ngﬁInaI jggooda.' Iﬂiioraoorlng oura]

Article 231, VYernon's Annotated Texns Code of Crim.
inal Procedure, provides:

*If it 1s made known by satisfaetory proof
to the magistrate that a peac¢s officer cannot
be proouled” to execute a warrant of arrest, or
that such delay will be cooasioned in proouring
tbe services 0f & peace officer that the scous-
ed will prodably escape, such warrant may de
directed to any suitabdble person who is willing
to sxeoute the gsame; and in such oase, his name

shall be set forth in C(he warrsnt,.,” tUﬁHorloor-

ipng ours}

Article 888, VYernon's Annoteted Texas Cods of Crim-
inal Procedure, provides:

"A justios of the peece may, when he deons
it neceasery, authorize say person other than
& pedcae officer to exeoute a warrant of crrest
by naming suob person agooial%{ in the warrant,

A such case, such person » ave the same
posers, and shall be subject to the same rules

that govern peacs officers in like cases.”
(Underseoriag ours) '

The private person referred to in your letter was
peither a sheriff nor & oopnstable, Nor was he & “"person apece
fially appointed to.axevute oriminal Process™ and pamed special-
1y 12 a warrant. Nor was he a "peacs offioer™.

It is therefore our opinion that the private person
pentioned 1a your letter is not entitled to any fees under the
faots stated, XNOr is the constadle entitled to any fess, he
not having performed eny services., Having answerel thusly,
your second question becomes moot, '

Yory truly yours
ATTORNEY GIRERAL OF TEXAS
OFINI
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