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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Hnnorablq Van Helle MeFerlend
Couniy Attorney

Maveriek County

agle Fasg, Texas

Dear 8ir: Gpinton ¥No,
Ket

eaived and carefully coaside

from your reguest as tolluwus‘ | '
*County owns land @u
fund and desires sell grevel snd daliche Stoy

Is such ssle govenned by tioly 1677 Btop My
cpinion yes S%0j ¢ wha lnn‘~h of time re-

-

pur talesgram whather the

sale of the gravel qnd qalioh constitute & sals of real
prepcrty T O " L « Of courase, tdis would de
£Ov erned , ecaveyanss or deed given by
the egunty e auli your sttention to the case
of Dyessban v, Wh - 8 5. W, (24) 1028 {Texns Commizsion
of Ahposias), 45 * (aa) 705 (Dellas Court of Civil Appeals),

whish\¢onstrued s certain ccaveysnse to 70,000 cudle yards of
gravel %o be a cordveyéncs of persensl prepcrty rather than of
X case coateins an exesllent dlsoussion

of the died op” between cogveyances ag eonstituting real

It the cenveyancs or sela of the gravel ead caliche
aonatitutes a sales of resl property, Artiele 18577, Veracn's
innotated Texas Civil Statutes, would clearly apply., This

srticle reads as followa:
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*"The commissicaers ecourt may, by an order
to be satered oa its mipates, eppolat s coamis-
sioner to sell and dlsjoze of any resl astate
of the county at padblie avction. 7ihe deed of
such oommiseioner, made in conforeity to sueh
order for =s8d ia dehslf of the ceunty, duly ag=-
koowledged and proven sand recorded sball e suf-
rficeient to ocnvey %o the purchasers all the right,
title and Sfaterest and estate whish the county
may have 18 and to the premises t¢ be conveyed.
Kothing eontained in this erticle ahull suthorisze
sny commiesicners c¢curt tc dispose of any lands
¢iven, donated Or granted to such county for the
purposs of esdusation ia any other mansey than
shall be &irested by lew,”

As pointed cut in the ease of Idwards v, lubboek
County, 38 8, W, (24) 482, there is no statutory provision
directing the method, mspnoer or leagth of time that resl es-
tats of the oounty sold under Artiele 1877, ¥, A. T. C, 8.,
must be advertized befores it may be spld at pudlie suctioas.
He quote from the oourt's oplaton 1o 2aid ease as followe:

*This i2nd wus not sehool land, ¥%e find
ac statutory prevision direeting the metibod,
wagner Or length of time that such real 2state
sust be advertised before it may %e sold at
publie austion. 7The tarsm ‘advertissment® is
synoayaocus with potice apd is & mesns or method
of sttraoting pudblie atteatioa, The objeot of
the statute in providing the ssle st pubdlie
suction is tc secure to the ceusty s fair price
for the pregertys. » « "

"Public auctions™ and "public sales™ are sysonyaous.
See In re Nawbrough, £36 H, %, 233, £33,

A sale to be & “"public sale™ nust be Lrld in & pub-
1ie ploge, a 3lsce to whieh the public me such has acocess,
end must be mede pursusat tc scme netioce of the tixe and pleecs
of such sale ik order that ths purchassrs xay sdvise thez-
gslveg ${a the torms and the title to the property and be able
to bid intelligently. Sees Dulin v, Kational City DBenk, 136
N, Z. 428, 428,

The term “public place” with respect to stles at
pudblic eausticn hss been held ¢ mosn such a placs that sdver-
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tisemont ;posted in it would be likely to attracst gesersl &t-
tention so that its eontents wight rsasconably be expected to
become & matter of notoriety inm the vioinity; sand the term
*sublic ssle” demands notice to « sufficleat aumber of people
to insure falirness of the sale and to promots competitive
vidding. vee Standley v. Xnapp, E98 P. 106,

Articie 3808, Verson's Annotated Texas Civil Stat-
utes, cited by you in your telegram, provides the statutory
nethod of making sules 0f real astate under execution, order
of sale or venditieanl exponass,

It is our opinion that while there is no statutory
provistion direeting the method, manner or length of time that
rec]l estate of the gounty must be advertised bBefore 1t may
be s0ld et public suetion under Artiels 13577, supre, suoh
sale must e a “public sale” as adove defined, must be held
ia a "publio »lace” as sleove defined, and nust be advertised
for a ressopable time dependeat upon ths eircumstances. It
is our further opinion that while it {» 5ot mandatory thet
Article 3808, V, A, T, Cu 3.5 e followed, the Tollowing of

such artiole would be, we think, a gzafe and sound procedurs,

Under irtiele 1377, supre, the Commissionsrs® Court,
in the saznner prescribed, has suthority to sell the entire
ioterast 1a ¢ trect or tracts of ceounty land (aet eonstitut
ing sohool lend). It is our opimion thst the autherity to
sall the whole or the traet or trects of land weuld include
the lesser power of zelling the gravel and caliehe in and on
se1d lsod even though the tarms ©f the sales might or would
in law coastitute the transsotion & sale of perscoal property
rether than of real proyerty,

Very truly yours
ATIORKNEY GENZRAL OF TERXAS
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