OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

B GamALD C. MANN
[ AYTOAREY GENERAL

Honoradle George H, 3heppard
cattronu- of Fudlie Asoounts
Austin, Texas

Dear 3iri

¥e bave received (and 8 your vequest for
an opinion from this dsparthen ou QW ss our opinion
with referecse to the effeot % Stion of the comis-
sioners’ sourt of Upton qpon<a delinquent tax sone-
tract exesuted by apd d Upton County and Joe 1,
Mays, which eontred & inthe gensraland regulasr form fure-
nlshcd by the Corptrsller snd sald depfract has been duly
1, and the Attorney Ceneral,
The arder of the\ eo2 ourd whioh is enclosed in

XRED, thad on this the 28%h
Dy 1943, the Honorsdle Co

£ Upsén County, Texas, me
he Gours$ House ia nnkin
he following pressndy and Pruid-

ing1

Honorsble Xrnesd 3, Van Zands, Qounly Judge
Yo 2, Yutes, Commissioner Pre, 2
Je¢ 0o Currie, Copmissioner Fre, 3
Je Oe Carll, Commienjoner Fre, 4
Je Xe sm. Sherirt

Relph K, Dauhoﬂy, Clerk

N& COMMUNICATION IS TO BE CONSTRUED AS A OEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENKRAL 6' FIRBT ARSISTANT

40



Ronorabdle ceorge I, Sheppard, Page B2

"WHLHRUPON, Court was duly opened by pro-
elamation of the Sheriff of Upton County, Texms,

® = % ¥ & »

"MUTIOK by Commismioner Carll duly reoonded
by Commissicnsr Ystes, thst the following Order
e sdopted;

"THAT, «LLhEAS, Upton County, Texas, foy
itself and 4im behalf of the State of Texas here-
by torminstes the oontract or sontragcts entered
iato by and between Upton County, Texas and the
State of Texas snd Joe L, Mays for the colleg~
tion of delinquent taxss., Saidl oontraat bears
ing date of January lst, 1941 and recorded in
Book £, page 569 et saq in the minutes of the
Comniss lonexs Court of Upton Qounty, Texas, And
thet Jos 1, Mays be notified imnediately thet
his services os the attorasy in conneetion with
the sollection of delinguent tuxes for Upton
Qounty, Texas, and the State of Texas ere horebdy
terainated, snéd thet any suthority that he has
by virtue of seld esontrast with Tptom Jounty and
The tate of Texas i{s hereby terminsted and re~
voked, Thut the following be netified of the
aotion of the Court immedisiely: Joe L. ¥ays,
the ittornsy Ceneral, Comptroller of the State
of Texas, County and Distriet Qlerk and imses-
sor and Gollestor of Upton Oounty.

*Yates and Carll voting Aye.
Currie voting Nay.

“It i» so ordered.,

"fotion By Commizsioney Garll duly seconded
by Comnissionsr Yates that Court reeess until
June 8th, 1948 at 10:100 A.X,

ATTEET - ERNEST B, VAN ZANDT
County Judge
Relph ¥, Daughersy '
County Clerk

& & W & ¥ % &
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(eceived Utate
somptroller
Jua. 1, 1942
0. 4
sustia, Texas)

"IHZ STATE 7 1145, ’
COUNTY CF UIT(N

I, RALI’E H, DAUGEIRTY, Clerk of the
Jounty Court of Upton County, Texsa, do herew

by gertify that the rorogging'is a true and
sorreot copy of the original :0TICH in regard

to ths revoking of Joe L, l‘ays contraot, as
the sare arpoars of record in xmy office in
Jook 3, zapge 21 of the !’inutes of the Commise
sionars Court of Upton County.

GIVIN THOZR LY 1ATD ASD SFFICIAL U3AL,
a$ my office in Rankin, Texss, this Z9th day
Qr ::"ay' -‘w.:). 1742.

RALII e DAUCH_RTY
Slerk Jounty Jourt
Tyton Jounty, Tazxas,

2y _T. iindhan
Leputy”

A part of parsgraph nuabered IX, on page § of
the delinjuent tax oontract exeouted by and between the
ccrmissioners' ocurt of Uptom County and !r, Joe L. lays
reads 23 followass

"« o « ¢« The Commissioners' Court apd
the State Comptroller shall have the right
to sooner terminata this contraot for ocause
giving thirty (30) days' written notioe of
such fntention, with a statexent of the
oeuse or reason for such termination, after
giving Sesond sarty a reasonadle oprortune
ity of oxplaining or reotifying the sane,
In caze of 2uch teraination, Sesond Iarsy
shall be sntitled to receive and retein ail
conpensation Jdue up to the date of said ter-

mination, "
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we think the questions subdbmitted dy you ars fully
answsrod in the case of Hume vs, Zuehl, et al (Ct, of Civ.
AppPe) 119 5.%. (2d) 205, wrdis of srror refused, In thst
case there was a delinguent tax contract, evidently i1daati-
cel with the one unler sonsideration, =xecuted by tkes come
missioners' court of faveriok County with Tavid I, Tune,
%#hioh sontraot was duly spproved dy doth the Comptroller
and the ittorney raneral of Toxas, During tha efTestive
date of the contrasd the commisaioners' court censelled
the contract snd songht theredy to terminate the sarvices
of Hunee. Hums brought on sasion for 3 terporsry injunction
to rrevent the cansellstion of his contrsot >nd for affirnae
tive relief to command the district clerk to £file all ¢tax
3uits tondered to him ond to furthor require that the tax
oollsotor accept all paymend of taxes tendsred %o him, is-
sue receipts therefor snd pay to lume all comzissions due
hia under the contract, ume further alleped thad the come
nissioners' ocourt 414 not have good csuse for tarminating
148 contraot but tisut it was terainated for & very improe
per oauaa, Tho trisl ocourt rafused to rrant the temporary
injunoetion and upon appeal the Court of Civil 4preals said:

" s+ o « It 18 oOlear {rom ths record thet
the trisl judpe was of %@ opinion that this
belng & asontyrast ror perscnal services the Come
migsionars® Court had the power to cuancel the
oontract, sven wromgfully, bteing answarabdle
only in daxzages for such wrongful conduet, if
any. In this position, we think the triai
judge wes corrsot., The rule is well stated in
7 CoJdeSe, Attorney and Client, psge 940, § 109,
as follows:

"'The relasion or exploymeont of an sttor-
ney may always be tarninated by agreement with
his clisnt, snd, bscause cof the peeullar nature
of the relaticn of sttorney cnd client, the law
goes sven further and permits the terminetion
thereof in s manner not rsocognized with reaspest
to other contraots, Zither party may dissolve
the reletion for oeusej =nd the client has the
adsolute richt to diserarge the attorncy and
termipate the relation at eny ti-e oven without
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cause, no natter how arbditrary his setion nay
sesm, slthough the question of whether the
revogstion or terminaticn was with or without
osuse may have 2 mterial hearing on the cliant's
1iability for fees or damages.®

*Ses, also, Goodwin, Ine,, v. Stuart, Tex.
OiV. ADPes 58 SoW. 24 311, affirmed 125 Tex, 212,
82 8,%, 84 632; Peokham v, Munger 0il & Cotston
Co., Tex. Cive App., 185 B.%, 9913 Aldrid Seed
Yarns v. Texas Centenniel Centra)l Exposition,
Tex, Cive APPey 9B B.w, 24 10813 Birdville In-
dependent Sshool Dist, v, Deen, Tex. Civ, App.,
114 5,v. 84 628,

"However, it is contendsd that in soy event
the Comptroller is a necessery party to s terai-
pation of this sontract, We Oover tois con~
tentien, Art, 7538a, Yernom's Annotated Civil
Statutes, provides, im effeos, that a contrecs
of this nature cannot de entered into by a eoun-
ty without the approval of %otk the Gtase OJomp-
troller and the Attorney Cemeral, dus this does
ot asan thet sush s ccatraet saanct bYe terainate
ed without the Joinder of Both or either one of
thenss atate officinls, Whean Ars, 7836. ReCo8B,
1928, and Art, Y388a, Vernom's Annotated Oivil
Gtatutes, are construed togéther it s plein
that the power to make gontraots for the collee-
Sion of both Btate and County dslinquent taxes
is vested 1in the somsissioners' ocourts of this
State, with the caly limitation that susk oon-
trasts are not erfestive unless spproved bdy the
Gtate Comptroller and tha Attorney General,v

¥e think the holding by the Gours elearly aaswers
end eontrols the questicn you have sulmitted to us,

Trusting that the foregeing has fully answered
your imquiry, we are

Yours very truly

1S ';, ATPORNEY GRMERAL OF TEXAS = ' -
- g : AT RUL EL
% Lhlen gy Tl P Crnsllogriicn

e T Hayold Melraghen
HAT, Assistant %




