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e . Dear 8ir; _ : Ros
i !his will acknowledge ragei) )
i Avgust 8, 1842 requesting the sdin .
gg -upon the tbllouing_qu0031on:
E | le Mot 4t is
B son Moard, employses
' iy other employees
e bgent to have eny
i exes Priacon Sys-
%g; fehase, sale or -

prison system, or who shall be

: [y /interested 1n any contyast o whioh

Ulid p SOR syStem is o party, or who shall know-
ingly and fréudulently sell or diapose of any
property belonging to the priann sy:tex below its
ressonadble market value, or who shall be finanelally
futerestad in any othsr trasssction conneated with
the srison system ghell be gconfined in the peni-
tentiary not less than two nor more than rive years,

%ﬁ Drinof syntal who shall be finan-
E.: (3ted either directly or indireotly in
- for the furnishing of supplies or

by the prison syztem, or the purchase of

. T rAuuimeaTioN IS TO B CONRTRUED AS A DEBARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY SENERAL OR FIRST ASSISTANT
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Eaoh transeition is & geparate offense.”

Fenal Code, Articls 370 provides:
PR 7 _ .
- *Ro officey or employe of the State peni-
tentiaries shall bve permitied to purchaae a
goods or nerdhandlse or other projerty from the
State or psnitentiary system, except such unr-
. glun fruits, vegetadles, ioe, water, stea~ und
izhts ay mey bde produced or manufactured on the
preaises of the penitentiary, or to appropriste
to his private use or employment the labor, ser-
vices or use of any State penitentisry sonviet,
or ¢f sny enima)l, vehlele or other personal prop-
erty dbelonging to the State, unless it bhe by tis -
express consent of the penitentliary doard hed by
an order to that effeot eantered of reoord on the
ainutes of said bvoard, providing for the amount
to be paid By susch offiscer or saploye, for the
ugs, smployment and services of asush oconviet or
o gonviots or the use of any peraonal propyerty be-
_— longing to the State; and no employe or offlioesr
! -using pny 3tate property shall de allowed to use
sane in keeping deurders for profit unless sush
boarder or boarders be ian the employ of the State
o psnitentiary system; and no penitentiary sergeant,
e _. guaxd or other offiser or employe of the peniten-
s tiary shall asocept or reseive any salary or other
compensation from any persnon or corporation hiring
oy othoywiase employing 3tate conviots. Aay such
offider or amploye who shall violate sny provision
of this article shall de punished by dismiagal
from his office o: employmont and oy & fine of
not lese tran tweaty~five nor more than two hun-
dred dollars and if the convlotion be for aceepting
or reseiving any eslary ot soampensation from &
hirer or employey of Atate aonviocts, the party so
gonvioted ghall, in eddition $o the senalty aborve
desorided, be oonfined in juil not less than one
- menth nor more than one year,

"Any person oY any mezbar of s so-partnership
or firm, or any agent, servant or representative
of such perpson, co-partnership or fira, or any
offieceyr, sgent, servant or roprescntative of any
F eorporetion, hiring or ewploying 3tate convioets
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by contract with the State or penitentiery sys-

stem of hirve, leass, or for any share or portion

or per sent of the erops or other produsts of the
laboy of such conviets, who shall pay or promise

or offer $0 pay, either Alreatly or indirectly, to
any sargeant, guard oy other employe of the State
having such oonvicts in charge or under his eontrol,
elther in whols or in part, in money or other val-
usble thing, shall be eonfined in the penitentiary
for two years."

Under the provisions of these srtieles, it is an
offense against the laws of this State for any ofrleer or em~
ployee of the Texas Prison Systea to purchase froa the Prison
Systen lg;“food.. merchandiss, or other property, exsept sush
surplus ts, vegetabdbles, 10e, water, steam, and lights as -
nay be prodnoc& or manufactured or ths premises of the System,
It is likewise an offense for sueh cfficer or exployee of the
Yexas Prison System to de financially interested in the sale
of sny property to the Rrison System. A trade is eimply another
form of sale, and ig forbidden under the Statutes, :

It is also an offenae for any offiger or employee
of the System to appropriate to his private use any animsl,
vehicle, or other personsl property belongiag to the Systea,
uniess the Priscn Board shall enter an order on its minutes
expressly permitting sueh use of priscn property and fixing
the amount to be paid by the officer or employee for the use
of sugh personel property.

¥e find no statute prohibiting officers or employees
of the State, other than officers and employees of the Prison
Systes itself, from selling to oF purahasing froa the Prison
System. In this oonnegtion, however, your attention is direoted
to thet portion of Article 552 which makes it sn offense for
the officers, agents, or eaployees of the Prison Systea to
knowingly and fravdulently sell or dispose of any property be
fonging to the FPrison System below its reasonable market value.

¥e sall your attention likewise to the provisions of
Fenal Code, Article 1048, bearing upon the general sudbject
matter of the privete use of prison property dy officers and
eaployoea of the Prison System. This article provides:
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i _ wsny offiocsr or employes of the Prison Systea
. who shall fraudulently convert to his own use and
L benefit any food, slothing, or other sroperty bde-
= longing to or umiar the sontrol of the Frison 3ys-
%em, sball be punished sp if he had stolen the gane.”
We trust that the foregoing answers your iaquiry.
; Yours very truly
5 | : - | ATTORNRY. GERPRAL OF TEXAS
8 By m@«w{/ |
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