OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN
GERALD C. MANN

ATTORNEY GENERAL

Sam Nouston 3tate Teancheras Cellege
Buntaville, Texas

Dear Tirm: Atsention: ur. 0O,

Opinion Ko, O=-4681
Ret Purshase of eirplaies: by %am

and othol

We have recsived your bter of recent {ate\whieh
we quote in part es follows:

. *Ne have receivad the awing letter from
My, Charles B, %ood, | ¢ Gouston, .
Texas, and we would 1 fuoh” for you to write
us your opinion on the ocOIredt sdswers to his Ques-

tions:

er the Taz ¢ ste shers College
g b i0a eorporate dody,
ban take title to

« /Can the #0llege dborrow mone

e purpose of opsreting its Civi
freining program snd purebssing
plafés to be used in $Srsiming the doys
taking this eourse? The momey would de
repaid within a year from the fees peld
by the federal goverament Lo the sollege
for Sraining shese students. The son~
sraot with the federsl governmens aand
the planes would be up as seeurisy, Wt
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no further obligstions ea $2e pars of
the o:llogp or the stats would de 4ne
SUrIed,

"2, Oan the edllege legelly pure
shase planes and parsohutes on an ine
stallment plar with the understending
the ¢ the entire purohase prics would be
palé from the federal government for
operasin, the school?

The¢ "an Boustoa “tate Teschers Cellegs 1s not in-
soxrporated or a sorperate boly {o the sense of b ing governed
by & charter filed with the CTeeretary of “tate. CUn ths other
hand, it i an tgonoi of the “tate and le zovernsd by legls-
letive aat, {"es Ralney, ot al. v. Zalone, 141 =, ¥, (24)
713, wherein it was beld that the Posrd of Negeats of the
University of Texss wss the hesd of & department of the Ztate
Goverament.) The Board of Regents of the “tate Teasckers Col-
leges 13 & Dody oorporate in the senas thet it is expowmred to
asquire property under ths oconditiore cet out ia the atatutes,
%e bdelleve that thls question of whether the occllege is a
Bily corporste or not is ssked in concection with the two
Queations that follow it--ubether it can take title to real
or personal property, and whether it oan take and handle de-

_quests or gifte to 1it,

The Beard of Pegentas of the t'tate Teachers Colleges
L8 exporered and asuthorized to construet and eguip duildings,
purohase supplies, end sequire land for the uss anéd bhenefit
of any state teachers collcgt. Artiole 2647, Revised Civil
tatutes of 192{' Artiole 2647b, Yernon's innotaged Civid
Btstutes., And { {s suthorited te sonstruet or ssqulire through
fuads or loens to e odtained from the Unitel States Covernment
or ons of {ts agsnoles or from esy other sourde the buildings
€eseridted in Article 26030, Vernon's Annotsted Civil Statutes,

'::: pledge the revenues of ssid dulldings to the paymeant of

4s or aotes 1ssued for the sonstruction or asquisitios of
Such Builéings. fes elso Artiele 21909a, Vernon's Annotated

. Glvil reatutes, providing for the srectlion and equipmant of
~_ doraftories, oottuges, and stadiums, and the pledging of the
L Tevenues therefYyom fOor $he payment thersof, To the extead

that the statutes authorise, therefors, the Board of Regents
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asy aegquire title both to real propersy and personsisy feor
fie use snd depefit of the 2am Houston Stets Yeaobers Col-

lege.

There 18 5no general lav suthorizing the eollegs or
the Boerd of Fegents to sasept gifte., Henoce, we nust hold
thed no sueh general amhority exists, In the gass of Tors
Yortk Cavalry OClubd v, Rheppard, 12% Tex, 339, ¥) 2, n, (2¢)
660, Tustice Crits spesking for the %uprene Sonrs saids

*All pudlis offices and officers are erea-
tures of law, The powers and duties of pubdlle
officers are deofined and limited by law, 3y be-
ing defired and limited ¥y law, we nean the sot
of a public officer muat be sxpressly suthorized
b’ ll'. or impllﬁ therefros, 22 R.O.L.. Pe 555;

' 11‘0 » & 0.

Artisle 2595, Revised Cirvil °tatutes, anthorizes
Sonations unler oond!tions tharein specified for the purpose
of astadliahing s profeszsorship or seholarship ia the Unie.
Yersity of Texas or any of ita brasehes, The donation of
tax delinquent land %0 the Board of Hegents of the Univer~
sity of Texss 45 sushorized dy article 25935s, Veraca's Aanoce
Sated Civil Statutes, under certain eonditious. The Bourd
of Direetors of ths Agrioultural eznd Meshaniocl College is
Suthorized %o acoept gifts, dooations or eontridbuticas of
land suiteble for forestcy purposes. Article 2613a-2, Ver-
aon's lanotateld Civil “tatutes, In other woris, these stat-
utes speoirfieslly suthorice the seceptanss of donations,

P Ssetion 8 of Artiele 2603, providing for the son-
. Struesion of tuildings and the pledging of revenues tlherse
¢ Tends as followst

“"Sec. 8, Frovided further Shat saeh of ssid
bosrds (in this instanee, the Board of Regents of
the Z%ate Tsachers Colleces) is heredy authorised
to eoquire if4 or by purohese out of funds de-
rived by pl g Sie revenuss as erein provided
such treaets of laand, without sost to the “Sate of
Toxns a3 ney be nesessary as duilliag sites aand
fronndn for the srestion of sueh Bulléings,.”
Farenthetieal insertion and emphesis ours).
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The reasoning Yehind She regquiremsnts of legislae
Sive suthorisy fer the eeesptanes of gifts 12 easily seen.
Meny gifts are givea or eonditions whileh require detailet
supervision, As time goes on eouplieations might arise whish
would interfers with the effestive managesmens of the eollege,

In view of the foregoing you are respestfully eé-

vised thad the Board of Regents may assept glfts for the
use of %an Houston College only as it 1s authorised to de
so b{ legislative snsotment, Ve deslievs that thia rule ia
qualified to this sxtent: we bDellievs that the propsrty whieh
the Board of Regents is anthorized to purchase for she bdene-
it of Tam Eoustcn "tshe Teashers College may Do eoquired
by girts 4if suoch asgquisition is subjeet %0 no grester restris-

ons, ¥e 4o not deslieve that ths law requires s paymsnt
of eonsideration {r the property, suthorized dy lavw to b
purchased, esn be odtalned fres,

The probles of makiag s gift to the San Bouston
“tate Tesohers College xay be solved by meking the gift to
the State of Texas for the use snd bBanerit of said eollege,
The Legislature may dy resolution acdept the gifs. Ir L%
doss, ther the eocllege will receive the use and Menefis of
She gify 1o scoordanse with the terms of same,

¥e now turn %0 your eaumerated gquestioas. Ia
Qusation No, 1, you sak whethsr the 90llege may YOrrow mnoney
for the purpose of operading its Civil Pillet Training Pro~
gren a3nd purchasiag planes to bde used in the progrem. You
state that the money would M repaild within 2 yesr from
fees peid by the Peldersl Joveromsas, $ the planes would
e pud up s sesuristy, dut that no fursher obligzation om
She part of the eollege or Stats would be incurred.,

It is our opinien that the Sam Bouston State Teaseh-
ors Cellege may 20t dorrow monsy for tshe purposes meationed,

In the first plaee, there 1z no statutory sutbority
for the eollege Ltself %o -nlnt-ia sach & program, Ia See-
Sioa 3 of Artiele 2647 Lt is seid1 “Z2ald board shell not
ehange any department of Lastruetioa provided by law, and

26 &epartuent shall be estadlished for the support of whisd
provision has a0t Yeen madea My the legislature.,” Provision
Ras not Yeen made :{ the Legisletare for this progras. It
follows thet the c0llege may 2ot purshase sirplanes,
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Artieles 2603¢ and 2909%9a, Vernoa's Annotsted Civil
fsatuten, provide for the coantruoilon of eertelin 4
and the Dpledging of the reveaues of suoh dulldings for the
pesyment thersof, Eowever, it is our opinioa that the pure
ehase of airports or airplenes 40es 20t eome within the Sorms
of such artieles.

This past session of the lLegislature passed Zenate
Biil 147 whioh authorizes the Board of Direetors of the Agri-
oultural end MHeshanieal College %o sogquire an sirpors ead
squipment therefor. (Aots 1941, A7t L.’.. R, S,, Ch, 8)
R, B. 147, p. 100§ Article 2615s, Yernon's Anmetated Civil
ftstutes). This a0t is esertainly indleative that spesirie
legislative authority iz required. The energeney slause of
the aot reads in part sa followsi

"Sge. 3. The fact that said institution is
in urgent need of the ggsgg;é%;.to sequire sné
operats an airport ia connsetion with ecurses now
being taught and those sontemplated, and to per-
nit its more effective oooperation in the Mational
Lefense Progrom, crestes an SROTEONEY . « "
(Emphasis luppliotlo

There 18 ne authority for she Tam Eouston %tate
Teachers Collage %0 purchase or operate an eirport or alre-
plansa. It follows thas sald eolle g¢ may not bdorrow money
%0 purchase sirplanes,

If we should Bold that the o0llege eculd purehase
the planes, the questios would then arise as to whetber the
fees pald {ne escllege By the Federsl Covernmeat would de
State moneys, end if se, whether the e0llege eould use such
moneys, without legisletive appropriatios, for the purehase

*It will be noted that Artiele 26548 provides
thets the bYosrd 'may retsin control’ of local or ia-
stitutional funds, dus sald artisle does not glive
express asuthority to the board of regeats to pledge
loesl funds which may be avallsble 1ia the future,
Zhen all of ths seetions of Artiele 26548 are eci-~
strusd together, we bellisve that 14 is evideat that
the iateation of the Legislature wes %o give the
loeal boerés merely the right %0 keep sush loeal

of planes, Ia ocur opiaion No., 0=1694 the following was stated:
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funds in ¢ looal depository, inateead of requiring
that they %e transmitted to the “tate Tressury,
and that there was no intention to sonfer oa sueh
bosrds the power %0 pledge suck locsl funds ss
night acoumulate in the future, The power to
pledge suck funds 1s, we bdelisve, one whioh the
Bosrd of Rsgents wouid fot have in the abdsence

of exprezs legislative authority, It is wll sate
tled that 'pudlie officers and governmental and
administrative doards possess only sueh powers

&8 Are expressly ecnferred upon them dy leaw or
are nessssarily implied from the powers sonferrved.'
34 Tex, Juris. LAO."

In view of cur holding this question is not before
us, and we express no opinion thersoa,

That we Rave said with respeet to your firat Ques-
tion applles equally to your socond., It follows that your
seqond queation is answered in the negatiwve,

; Very truly yours
ATTORHEY OERERAL OF TXXAS

n.

George Y. Sparks
Assistans

By

; AFFRCVIZJUL 3, 1942

ATTORNEY GEXFRAL OF TEXAs

~ .
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Ar?hG.ED
OPINION

COMMITTEE

BY CNAIRMAN




