OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANN v
- ATIORNEY GEXERAL,

Tonoratle John R. Shook

Criminal Mistrict Attorney : _
rexar County o oo
ftan Antonio, Texas o & ~FJe

Dear £ir: o Attentfon: M, L, J.

Your lettor requesting ¢ Ainicn of this depart-

sont upon. the above stated ques! : in par?t es Tollows!
ofN\a requast

fron LewNis t'agnusen,

i »o- ivecate,

Hanﬁolph Fiel & N oy 1942, where-

In 1t 1 to ba noked- that he dpates ‘he has dis~

cussed the matiey, W : eration, with you,

.“EErewith, I
received by this

: tiss ¢lted by Fajor
Yaznu : X xiné that all or such

abie 3 8 cace whsrs bonrr°v3 has pass-
od ] : .atinU inguests upon the bodies
of noXpery of Jrred Forees of tho Ynited
States Nn wayr, the only statute upon this

- question\going ;nnucsts to be held upon Arny Yosts,
vhich are Xui#dT the exclusive jfurisdiction of mili-
tary euthoritiss, whorein it is stated, in sub-
ntance, fwhen any person is found dead under cir-
cunctences whioh srrear to require investipation
the cormanding ofticor of tho post shall desicnnte

SO summery court rariial ror such incuest)! suﬂh
%tatuto being cndiALed as Vol. 10, Geotion 18 GeS3,

[ ‘or.ﬁ. - .
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« voporatle John R. Shook, Yago 2
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*While, of course, thero would be no doudt
that in the ovent there was a statuto applicadle
to Sncucsts wpon the dead bodies of rpenbors of fy
the Armed Forces of tho United States by the  °
military outhorities that the local civilian oue
thoritics wowld have no jurisdioticn, bui tho
conclosure sont vwith ¥ajJor Yagousent's letter seems
to be regulations issued by the Var Depariment,
end even thoush we are in war, vie 40 not believe
that stch regulations would have the force and

effeet ol stututes,

*You will understand, of course, that the
local coronors wouldd have no disposition to in-
toerfere with the Army in the handling of dead
bodies of soldélers and the only raason they are
holding such inguests is because the stetutes,
Arts, 98683-969 C.C.P., seecn t0 nake 1t mandatory.®

The letter of Xajor Lewis O, Magnusen wmontioned
in your leSter and attachoed thoreto reads as follows:

"Under Title XIIT, Articles 968 to 89,
Codc of Criminal Procedure, the method of make
ing inguests upon dead bodies is provided for,
It is rade tho duty of Justices of thoe ¥eaco
to hold inguests without a jury within their
raspective Countiss whent

1. A porson dies in prison;
. &, Any penson is killed oxr from any
cause dics en uninatural death, exceopt under
sentonca of law or in the a&bsence of onie or
moxe good witnessos) :

3. Tho body of a human heling is found
and the ciroumstances of his death ayre wknomi

4, Tho circuastances of tho death of

" any person are such afs to lead to suspicion

that he ocems to hls death by unlawful means.

. %"There erc numorous Ammy elr flelds in
VWhen an air crash oocurs and the
person or porsons in military sorvice aro killed
as a rcoult thercof, tho Justico of the Yoaoce
conducts an incucat as provided in tho Code of
Criminal Yrocedura. It is our poszition that
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* Honorable John R. Shook, Yage 5

specific Army Regulations promnlgated by the Var
Depariment give nmilitery anshoritles exclusive
jurisdiction to make investigations and disposif
tion of the recains of airx craﬁh victims, and -
that such incucsts are not recuired or nccessary.
Due to the holding of inquests by local coroner,
rilitary authorities are compelled in scne in-
stances to wait as long ag eight hours befors
taking chorge of the remains of crash victims.
The Yar Depart::ant has praawlgated Army Reguwla~
tions corncerning aircraft accldents and forced
Jandings, copy of which is inclosed herevith.

*¥e have discussed this matter with {theo
Attorney CGenoeral, end he has susgosted that we
lay the maticr before you and ask that you re-
aquest an opinion from the Atiorney General'ls
Dopartment on the subject so that the mattex
may be pettled, For your information we cite
the following authorities vhich wa belia?e sSUS-
tain ouy nadition. .

“The Standard 0il Goquny of Californis
NS, Johnoon, U. Se S 3 86 Lav 4 1063

0,8, vs. Yaclntosh, 203 U, S. 605
Hamiltoa va, Fentucky Distilleries, 251

‘Un ﬂt 146
Yoxrthorn Tacific Rallwey Conpany vs Korth

Dakota, Ex ral L&: “'GI‘, 300 U S 135,

- “Article 968 Vbrnon's &nnotated Codo of Criminal
Procedure, provides:

" owapy Justice of the poace .shall be aubhor-
ized, and it shall boe his duty, to hold inquests
W1thout a jury'vithin his county, in the £0l12ow~

dng casges: 7
~ %], Yhen a porson dies in priuon.

v2, Vhen any persch io killed, or from any
causo dies an vnnatural death, oxcept under
sentence of the law, ox in the absonce of ono
.or norg good witnosscs. :
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“  posorable Jchn R, Shook, Page 4

"3, ¥hen the'body of a human being is found,
and the ¢ircunstances of his death are unknowg{

n4, vhen the circumstances of the death
of any person ero such as to lead to suspicion
that he ceme to his death by unlawful means,”

Section 1585, U, &, €, A., Vol. )0, provides:

wyvhen gt any post, fort, camp, or otherx
placo garrisoncd by the military foxces of the
United States and under the excluslve jurisdio-
tion of the United States, any person shall have
been found doasd under oitcumstances which ap-
pear to reculre investigation, the commanding
officor will desipgpnste and direot a cummary
court-martial to investigate the clrcunstances
.attending the desth; and, Tor thils purpose,
such susmary oocurt-martial shall have power to
sumon witnesses and examine thea upon oath
or affirmation. ¥e sghall promptly transmit to
the rost or other conmmander a report of hisg in-
vestization and of his findings as to the caus

of the death.® .

¥o have carefully considexed tho euthorities
oited by Yajor Yagnusen, In oach of the cases oited a
FPederal statuito was involved and under consideration. Ve
do not think that any of the cases cited a&re applicable
to the cuestion under consideration., If there is a Fed-
eral statute applicable to inguests upon the dead bodies
of the merders of the Armed Forces of the United States
by the military euthorities ve do not think that the
lcoal civil authoritios vould have eny jurlsdiction, Sec-
tion 1585, supra, only authorizés inguests by military
authorities on poste, forts, camps, or other places gar-
risonod by the military foxces of the United States and
under the cxclusive jurlsdiction of tho Unlted States.

In oonnection with thoe question here involved
Y6 havo carofully oconsidered the rogulationa lssucd by
tho t'ar Departmoent with roferenco to accidents, ete.,
vhere aireraft is involvod and do not belicve or think
that such wegzulation hzs tho foroe and effoet of the

statuto, .
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With reference to inguosts the question‘before
tho justico is vhether enyone is responsiblo for the death
snquired into., IXf he finds that no one is responsalbloe
bis function 1ls at an end and ho has no power to pasgs upon

any other question. (Bochme v. Soveroign Camp ¥oodmen of
the ¥orld, 84 S, W, 422; Texas Jurlsprudence, Vol. 24, p. 3064,)

In answer to the question submitted, it is our
opinion that justices of the poace are net authorized norx

‘8 it thelr duty to hold inquests at eny post, Tori, canmp,

or other place garrisoned by the military forces of the
United States and under the exolusivo Jurisdiction of the
United States. It is our furthor cvinion that the Justices
of the peace dre authorized and it is theiy duty to hold
inquests as reguirod by Article 968, supra, when an air
crash or ac¢ident cccurs and a person or persons in mili-
tary sorvice are killed &s a result thereof any where in
the oounty except in the places above mentioned.

Truating that the foregoing fully answers your’

inquiry, we ax

'Yburs-véry truly
ATTORIEY GENTRAL OF TEXAS
72t
, By_[§244£24ﬂ£‘Lbluaéwmaadfvl

Ardell Williams
Assistant
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