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Houston, Texas

Dear 3irt Opinion No, 0=4713
Re; VWhether a paryc

when owned bdy
tor indiyis |

from taxatiod:

Ve are in reoceipt of y or of J
1942 in whioh you request an 0Op he following
submitted faotn:
*I have deen resquested astor
of the Houston Gos hioch I
understand is aff o8 with and under
the Jjurisdioctio tional\religioua

organization
Ino., whose géneydl seqretary has ad office
at 1312 N, 67th £t,, Hob Texas, for an
opinion as to\the @gxempt or ad valorsa
taxation of the\foliow

o propsrty whieh he
and use solely as a parsonags.

Artiole VIXII, Seotion 2, of the State Constitu-
tion provides thet the Legislature by general laws may
sxempt from texation "actual places of religious worship
alg0 any property owned by s chureh . . . for the oxclusivo
use as & dwelling plage of the minlatry".
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2r By this authority the Legislature snacted
j: Artiole 7130, the pertinent part of Seotlion 1, of
this exemption statute reads as follows:

®*Sohools and Churches. -~ Publio asshool

. houses and aotual plaoces of religious worship,
aleo any property owned by a shurch or by a
striotly roliaioul soolety, for the exolusive
use as ¢ dwelling place for the ainisters of
such shureh or religious society, the dbooks
and furniture therein and the grounds attaohed
to such buildings necessary for the proper
cooupancy, use and enjoyment of the game, and
whioh yields no revenue whatever to such ohurch
or religious uooiotyi provided that such exeaption
as to the dwelling piace for the ministers
shall not extend to more property than is reason~
ably necessary for a 4welling place and in no
event more than one aore o0f lenrd, ., . ."

It haa always been the polioy of our Courte
pot to favor exemptions of this type. All doubts are
resolved against the exeaptions and the enaotments
- by which they are given will not be salargsd by con-
 gtruotion, dut, on the contrary, will dbe strioctly

& oonstrued. Santa Rosa Infirmary v, Oisy of 5an Antonio,

(Comm. of App.) 259 8, W. 926} Benevolent and Protective
Order of Elks, Lodge No. 151 vs, Oity of Houeton, (Civ,
;,:‘ ‘pp., iy, 8. W, (Zd 930' Houston Relt and Terminal RI.
W Co. vs. Clark (Civ. App.} 122 8. W, {24) 356,

In the oase of Trinity Methodlat Zpiscopal
Churoh v. City of San Antonio, {Oiv. App.) 201 8. W,

;ﬁ_”668. decided before the emendment of Artiocle VIII,
W Seotion 2 of the Constitution and the exteanslon of
E.  the exemption statute to inoluds the property owned -

by churohes for ministers' residence dy Article 7307,




B e i ¥ o 2]

i

479

Honorable Dan W, Jaekson, Page 3

now Article 7150, and addision of Artiels 7150D;
Kr. Chief Justioce Fly makes the following
statemantt

*It L8 well settled Dy exeellent aunthority
that the exempsion of ehureh property does
not inolude a reotory or parsonage, 5t. Mark's
ohureb v, Brunswiok, 78 Ga, S5hl, 3} 8, E. 561;
State vs, Board of 1-..-:0:., $2 Ls, Ann, 223,
26 South, 8723 Third Cont. 80e, V. Springfield,
14,7 Mass. 396, 18 X, B, ‘ Hennepin County vs.
Graoe, 27 « 603, $ K, W, 7613 Presbyterian
Churoh vs, New Orleans, 30 La, Ann, 259, 31
Am, Rep. 224; Pecple va, Fire$ Oeng. Chureh,
232 111, 158, 83 N, E, ’22' Broadway Chureh
vs. Comm,, 112 Ky, Li8, B. W, )2. In the
last ocase oited 1t is said:

*"'Parsonages are not exempt, although
sreoted on e portion of the shursh lot
which would otherwise be exeapt, and
cocupied by the minister free of rent,
if she language of the exemption only
inoludes places aotually used for re-
ligious worship, with the grounds at-
tached thereto, and a’inrtonnnt to the
house of uorahlp. te The autbori-
ties on this point seem ¢0 bde unanimous,'’

" *This was held under a oonstitutional
provision much broader then shat used in the
Constitutien of Texas, fer ihe Kentae¢ky law
exempts not o "places used for(religious
worship,! but also 'the grounds sttachéd ——
thereto and used and appurtensnt to the house
of worship, oot .x.ccain;‘.na-nn;z agrse in
eities or towns and not exceeding two seres
in the countzy,' e '
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*The language of the Constitution must
fix the exemptions, no matter what the
languags of the statute may be, and under
Seotion 2 of Artiocle 8 of the Constitution
appellant has not shown itself entitled to
exemption for its parsonage as deing an
'‘actual place of religious worship' or an
finstitution of purely pudblie charity',

The evidence falled to show that the par-
sonage was used for a place of religious
worship, but as a home for the pastor., It
mey be that it was & neoessary appurtenance
to the ohurch, but the Constitution does
not exempt anything attached or appurtenant
to a churoh on the ground of negessity.
Permitting the preacher to use the bullding
may have been very oharitadble, though it
appears that the uee of the house paid

a part of the salary sarned by or promised
to him, and oertainly it wes not in the
interest of the publioc that he should re-
side in the parsonage,®

The above guotation plages a restriction
on the exemption statute whioh we feel ocerteain has
been modified only by express provisions of the
amendment, Artiole 7150b, providing the exemption
of minister's residencs, 1s for “any property owned
sxolusively and in fes by & ohurch for the exolusive
use as a dwelling place for the ministry of such
church™ and ocannot be construed as to inoclude a home
owned by e minister, The faot that property might
B pe used for religious or eduocational purposes would
- pot bring it within the meening of the exemption
b statute, It must be O and used exclusively for
B- the purpose as provido& ior I% the statute, City
of Dallas v, Cochran, (Qiv, App.) 166 8. W. 32}
Little Theatre of Dallsa v, City of Dallas, (Civ,
Appe) 124 8. W. (24) 863; Red v, Johnson, 53 Texas
285. .
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As the express wording of the exemption

statute inoludes o roperty owned by the ohurgh

a parsonage owned Ey Eﬁo pasfor sould not be Froﬁiﬁt
within the striot judicisl interpretation of Artioles
7150 and 71500,

Trusting the foregoing fully answers your
inquiry, we are

Yours very truly

ATTORNEY GENERAL OF TEXAS

Wl ehet sl
8ep -‘Jaokson
3,'/zzaaulalﬁ:?,gf:ic;gei><,£2\
dalter R, Kooh
Assistant
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