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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
AYTORNEY GENIRAL

Honorabis . Q. ?; Lookhaxt. Ghniznan
Board of Insurance cominiuanrs '
Austin, Texas

Dear 5irt " Opinion Ee. a-wza
- Res HMutual insurys \
~ opsrating oz old 1u.

irgal regerve bt
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" Your reqpest fbr op . ~s-ha;_hoen received dnd i

oarefully oonsidered by thia Jép:
your request as follows::
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u was ihgorporated under the laws of Californla
£ in 3925\to 4o’ & Xife, health and acoldent

# business he assesament basis -~ that 1s,
g not upon Spat mortem or assesgment-as-
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, f, but thet 1its charter, by-laws
and califoxnia pernit authorized, and that
ite actual practice until the 1951 eonver-
glon next mentioned was, that 1t charged
and oolleotsd level premiuma, contraoted
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for unalterable sumse certain in benefits,
and set up at all times the legal reserve
on its goliaies as required by the statutes
of California upon the bagie of the Amerioca
Exporiqnéo‘?ahle,ot.uor§t113¥ with an as-
sumed- interest rate of 3%, Iilinois Stand-
ard, and that at 20 time wers suoh reserves
roduoced by the peroentages permitted such
ocompanies under the Oalifgrriia laws; bat
that 1ts policles issued prior to the 194l
eonversion, and now atill outstanding, all
provided in submstance that the Company
night laevy additional assessments upon the
polioyholders 1if needed $0 maintain édertain
standards ‘of solvenoy. 4t ia stated that
no sugh assesaments have sver been nesded
or made and that the probabilities are that
no essessments will ever be needed.
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"In 1941 the Company amended its char-~
ter and by-laws so aa to provide that
thenoeforth it could operate as a legal
reserve zutual compeny; but it is mstated
in the amended charter and by-laws that the
amendments were effaoted by the Company
without abandoning its right to operate
under thie other provisions of California

. law under whioh previously it had béen in-
corgorated, lloensed and gperating; and
that further operations should be with-
out changing or affecting in any way the
0ld outatanding policles,

*It 18 stated that sinoe the amend-
ment all poliocles now lassued, and to be
isgued in the future, are to be without
assesament powers and upon the level prem-
fum, legal reserve basias, providing for
unalterable gumg certain in benefits,
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"We eneclose herewlith the sertified copy of
charter as amended and dy~laws as amended,
whioch we ask you to return t0 us with your
opinion as to0 whether under this plan of
opexation this Company can lawfully be ad-

. mitbed to Texas as a mutual company ‘oporat-
ing on the 0l4 1ine or legal reserve basis’

. under our Article 4757.° :

Article 4757, Vernon's Annotated Texas
Oivil Stetutes, reads as followa:

"¥No such foreign life imsurance com-
pany, or life and aceident, health and ao~
oldent, or 1ife, health and eceident
{iasurance company, shall transact any -
business of insurance in this State, unless
such company ia posseassed of at least one
bhundred thousand dollars of aotual paid up
cash money capital invested in asuch sesou-
rities as provided under the laws of the
8tate, territory or country of its oreation,
Ho mutual life insurance or accident insure
ange company, or life and acoident, health
and acoident, or life, health and acolident
ingurance ‘company operating on ths old line
.or legal reserve basis, shall transact any
business of insurance in this State, unless
such company is possesced of at least one
hundred thousand dollars of net surplus
assets invested Iin securities provided for
under the laws of the State, territory or
esountry of its oreation.”

After a pareful examination of the
charter and by-laws submitted us by you with
references to the above named company it is our
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. opinion that sush eompany can be lawfully admitted
it ' 16 Texas as a mutual sompany operating on the old
‘ line or legal roserve basis under Artiole 4757,

; Ve &s Ou By, if it possesses the net surplus re-

B quired hy Artiole 4757, and is not otherwise

dis Q“uﬁ. de :

We are roanrﬁing hireuith the instruments
you sent us with referenge to this matier, .

Very trﬁly yours
- ATTORNEY GENBRAL OF TEXAS

By A4 5;22“””;223* '

W, J. Faﬂnin&
Assistant
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