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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
s - b
Honorable Willlem J., Lawson Tt
Secretary of State
Austin, Texas ,
Dear Sir: Attention: Claudq?/.
: Assistap
Opinion No. 0=-4737
Re: The right «

We have recei¥e
opinion from this Dop ‘ te Crom your requoest:

"Some t Xgo J D sitered in tnvub of
the Pan-Ancr1=an : pany, plaintiffs in-a suit
against the Seqrets Btats, to recover additional
franchise taxes \paid undexr/protest, which hed been
agzesned pf /oerkain gross receipts claimed
as belng m busipess done in Inter-8tate Com-
merg®, Jjudar M tardd in favor of the plalntiffe
re 54 . 4 i aotion suit brought by the
Seuthlern rind Lumher Compeny in Cause No. 60266 and
oohg . \in the 98th Distriet Court of Travis
Counky tw 00} #dditional franchise taxes paid under
prot es riighi a}80 had been assessed on the basis of
certain\gros g0eipts claimed as being derived from

iong in Inter-State Commerce. The plaintiffs
represented in the Southern ¥Fine Lumber Comapany suit
are mambers of the Texas Htate Manufacturers Assoola-
tion., The Assooiation has asked permission of the
Seocretary of State $0 allow one of their representa-~
tives to inspeot the ledger sheets of this office for
the purpose of compiling a 1list of the corporations who
are not members of the Texas State Manufacturers Assools-
. tion and who pald, without protest, the additionel fren-
chise tax assessed in 1938 on the basis of 100% of their
gross receipts being derived from businees done in Texas.
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"Under Art. 7089 of the Revised Statutes which
says in part: ‘'said report shall be deemed to be
privileged and not for inspection by the general
publie!, eto,, would this offioce have the authority
to permit inspection of the ledger acoount of these
corporations?"

Article 7089 of the Revised Civil Statutes of
Texas, 1925, as amended, and referred to in your letter,
reads as folliows:

" « + Said report shall be deemed to be privi-
leged and not for the inspection of the general publie,
but a bona fide stookholder owning one per cent fli)
or more of the outstanding stock of any corporatiom,
may exemine such returns upon presentation of evidence
of such ownership to the Seoretary of State., No other
examination, disclosures, or use, shall be permitted
of said reports except in the course of smme judiocial
prooesdings in whioch the State is a party or in a suit
by the State to cancel the permit or forfeit the charter
of such corporation or to ¢olleot penalties for a viola-
tion of the laws of this State, or for information of

~ any officer, of this State oharged with the enforcement
of its laws, ineluding the Comptroller of Public Aoccounts,
State Auditor and the State Tax Commissioner. . . ."

We have carefully examined Chapter 3 of Title 122
of the Revised Civil Statutes of Texas, and we have besn
unable to find any statute whish specifically makes a ledger
sheet acoount a public reeord and open to the inspection of
the general publie,

We are advised by your Department that the ledger
shests are used in International tabdbulating machines and ocon-
tain a recapitulation, or at lesat refleoct some of the dats,
which is shown by the franchise tax report required to be
filed under Chapter 3 of said Title 122 of the Revised Civil
Statutes of Texas. It wlll show a composite record of data,
dates, other material and pertinent information used dy your
office in making its calculation to show the amount of fran-
ohise tax due, the dates of any payment therecf, the amount,
if any, paid under protest and any amount which might be back
assessed by the Secretary of State or any amount which might
be assessed in addition to the amount of tax as calculated
by the corporation in its franchise tax report filed with the
Seoretary of State. It will, in a proper case where the
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corporastion has become delinquent in the payment of its
franchise taxes, show the dats and the motion of the
Seoretary of State in forfeiting the corporation'’s right
to do business in the State, in the manner specifically
provided in Artliole 7091 of said Chapter 3 of Title 122,
R.C.3, of Texas.

We are compelled to the conclusion that the
legislature intended, by the enaotment of Artiole 7089,
supra, to prevent the general publis from having access
to the rranchise tax reports required to be filed with
the Secretary of State by any domestic or foreign oor-
poration, and in addition therato that the seocpe of the
statute would apply to any other rsecords which reflect
any data or information taken from said franchise tax
report, It is evident that the legislative purposs in
providing that the reports should be privileged from
general public inspeotion was prilnriiy designed to
prevent persons from inquiring into the financlial status
of a corporation, possibly to its embarrassment, and that
: such an inspection was prohibited in the interest of pub~
1i¢ policy. We bslieve that the ledger sheets of ssdh
_ oorporation aceount are antitlied to the same immunlity
" fyom inspection. 7o hold otherwise would, we think, bs
- authorizing that to be done indireectly whioh is 4irectly
and expressly forbidden by the gtatute. There is nothing
to prevent a person, who is familiar with the tax rate,
and who is given the total amount of the tax asaessed by
the Seoretary of State, from figuring baock to the ospital
strueture of a corporation, which is among the things the
statute wag designed to prevent.

It is oclear that under the faots presented dy
you the person desiring to inspeot the ledger sheets doss
not purport to be a stockholder owning one pexr cent (1%)
or more of the outstanding stoek of any oorporatiam,
Keither do the facts show that said applicant ecomes with-
in any of the other apecific exoegtlons of the privilege
rule anaounced in said Article 7089, supra.

It follows, from what we have said, that your
question must be gpecifically answered im the negative.
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We trust thet in this menner we have fully
answered your inquiry,

Yours very truly
ATTORNEY GENERAL OF TEXAS
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Harold MoCraoken
Assistant
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